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“ CHARTERS and| SONSTITUTION. 


- By ISRAEL MAUDUIT. 


THE FOURTH EDITION, 


To which is now added, An Account of a Conference be- 
tween the late Mr, Grenville and the feveral Colony Agents, 
in the Year 17645 previous to the pafling the Stamp Ad, 
Alfo the Onicrnat Cuarter grantedin the 4th of Charles 
I. and x never before printed in England, 
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_ New England Colonies, 
With Refpeé to thei 


CHARTERS and CONSTITUTION. 


N all the late American Difturbances, and in 
every Attempt againit the Authority of the 
britifo Government, the People of Maffachu- 

feits Bay have taken the Lead. Every new Move 
towards Independence has been theirs: And in 
every frefh Mode of Refiftance againft the Laws, 
they have firft fet the Example, and then iffued 
their admonitory Letters to the other Colonies to 
follow it. | 
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The Province of Maffachufetts Bay being one of — 
the firft Charter Governments, they have greatly 
valued themfelves upon that Account. And in 
their public Proceedings, as well as in their pri- 
vate Writings, have been conftantly holding out 
to us their firft Charter Rights, and the original 
Terms of their Colonization. 


This makes it neceffary to examine what thofe 
Charter Rights are, and what is that Degree of 
Authority which belongs to them. And here the 
firft Confideration which obvioufly prefents itfelf, 
is this, that thefe Charters are Grants only from 
the Crown : And that no Grant of the Crown can 
fuperfede the Authority of an Act of Parliament. 
At no Period of our Hiftory therefore could it 
have been poffible, that the fingle Power of one 
Part of the Legiflature fhould be yy to the 
ate Authority of the Whole. 


But whatever may have been the Principles of 
the Conftitution, it muft be confeffed, that the 
Power of the Crown, during the arbitrary Reign - 
of the Stuarts, was extremely undefined and. oe , 
little underftood. And, tho’ checked by the Civil 
Wars, was never clearly fixed till the Revolution. 
In the two firft of thefe Reigns Men were much 
more intent on getting Grants from the Crown, 


than on difputing the Validity of them. In an. 
_ Age therefore while the Subje& was in the dark, 


and 


rey 
and the Prerogative undefined,. a juft Allowance 
ought to be made to.the Ignorance and Prejudices 
of the Times. And fome Indulgence would cer- 
tainly be due to any of the Subjects, who were 
mifled by them, and had placed a ereater Decree 
of Dependence on them than they deferved. 
Should it therefore appear, that the Charters of 
King Fames and Charles the Firft did really contain 
a Grant of all thofe extenfive Rights, which are 
now affumed; and that the Royal Affurance of 
the full Enjoyment of thefe Privileges was the 


real Ground and Motive upon which the Coun- , 


try was firft peopled, this Confideration ought 
doubtlefs to have its Weight. Although the 
Crown might not have a Right to grant fuch 
exclufive Privileges, yet the Grants having once 
been made, and the Colonifts having fettled upon 
the Faith of them, they doubtlefs thereby acquire 
a Sanction and an Authority, which nothing but 
the moft urgent Neceffity canjuftly alter. Though 


wrongly given, they are rightly eftablifhed, and_ 


it would be much more wrong to’ take them 
away, : ie? | 


- What thofe Rights are, which are really con- 


tained in them, will appear from the following © 


fhort Account of their firit Settlement and Char- 
ter, with their Opinions and Practice upon re 
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The Reader will find the fame Accountin Nea/’s 
and Dougla/s’s, and Hutchin{on's Hittories. I have 
only extracted it for his Eafe, from.a Variety of 
other Matter, inwhich the prefent C Queftion is not; 
concerned. This laft Hiftory is by y much the beft ; 
and Mr. Hutchinfon, being himfelf Lieutenant Go- 
vernor and Chief Juftice of that Province, and of: 
a Family that was among the firft Settlers, is 
doubtlefs the moft unexceptionable Authority. 


The frefher and more perfe&t Difcoveries of 
the Coatt of North America, and fome fuccefsful 
Voyages which had been made thither, in the 
Beginning of the’ laft Century, led a Number of 
Gentlemen and Merchants into an Opinion, that 
they mighi raife to themfelves great Eftates by. 
fending "People from England to fettle in that 
Country, and trade with the Natives of it.. They 
applied to the Crown, and King o Fames in one Pa- 
tent granted the whole North American Continent, 
from me Latitudes 34 to 45, to two Companies 
ef fuch Mer chant Adventurers. The Southern 
Part to a Sett of Londoners, and the Northern to 

a Sett of Merchants living in the Weft of Eng- 
land, chiefly at Plymouth, and theres ore called the 
Plymouth Company *. 


© 'This Charter, and a {econd Charter of ames I. are 
printed at the End of Svith’s Hiltory of Virgini ja; andin a 
pclersc nef Charters atv puted, , 
ae The 
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“The two Companies, in order to make the pro- 
per Advantage of their Grants, engaged a Variety 
ef People to go over. The firft Attempts, elpe- 
cially thofe to the Northward, were unfuccefsfal ; 
and the Adventurers fpent large Sums of Money 
in fending out Settlers, who were foon difcouraged 
and returned Home. 


In the Year 1608 a Sett of religious People, 


who called themfelves Brownifis, and who held it 


unlawful for them to join inCommunion with any 
ether Church, having been perfecuted in England, 
removed themfelves to Holland, for the peaceable 
Enjoyment of their own Mode of Church Wor- 
fhip and Government. Ina very few Years they 
found that their Children, by entering into the 
Dutch Sea and Land Service, degenerated into 
the Manners of the Country, and would become 
Dutchmen, and that their Church would thereby 
foon be brought to an End. 


To prevent this, which they thought a Matter 
ef infinite Importance, they formed a Defign of 
going to live by themfelves in America. For this 
Purpofe in the Year 1617 they ient over two 
Agents to treat with the Logden Patentees; offer- 


ing to tranfport themfelves into their Part of thar, 


Country, and defiring only, that the Company 
would petition the King to grant them Liberty in 


their Religion under the great Seal. The King’s 
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Anfwer was, that he would not difturb them as 
long as they lived peaceably ; but that he would 
not tolerate them by his public Authority under 
his Seal. This difcouraged them: The Agents 
réturned to Leyden, and they laid afide the Defign 
for that Year. But being more and more alarmed 
with the Danger of remaining in Holand, they at 
length refolved to adventure upon this verbal 
Declaration; and having fent over their Agents a 
fecond Time, after long Attendance they obtainéd 
a Grant of Land under the Seal of the London 
Company, made out to Mr. Fobu Wincob, a Gen-= 
tleman living with the Earl of Lincoln. 


Upon the Grant of this Patent they came over 
to England; and failed from Southampton in Auguft. 
2620; leaving the Patent in the Poffeffion of 
Mr. Wincob, who remained in England. 

In their Voyage to America they were driven to 
the Northward, and landed near Cape Cod; where, 
finding that they were got into the Limits of the 
Plymouth Company, they called the Place they 


fettled in New Phmouth, in New England. 


Some Mutterings, which had been heard among 
thofe of an inferior Clafs, that when they fhould 
get afhore, one Man would be as good as ano- 
ther, convinced them during*their Paffage, that 
Religion alone would not keep the Peace, without 

| the 
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the Authority of Government : This led them to 
draw up: the following Inftrument, which every 
Man figned before he landed. ua 


<<’ Tn the Name of Gop, Amen.—We whofe 
«¢ Names are underwritten, the. loyal Subjects of 
s° our dread Sovereign Lord King Fames, by the 
«© Grace of God of Great-Britain, France, and 
«¢ Ireland, King, Defender of the Faith, Ee, 
« Hiaving undertaken for the Glory of God 
¢ and Advancement of the Chriftian Faith, and 
© Honour of our King and Country, a Voyage 


*¢ to plant the firft Colony in the northern Parts 


“< of Virginia, do by thefe Prefents, folemnly 
«¢ and mutually in the Prefence of God and of 
“© one another, covenant and combine ourfelves 
“ together into a civil-Body politic, for our 
« better ordering and Prefervation, and Fur- 
‘© therance of the Ends aforefaid, and by Vir- 
‘¢ tue hereof to enact, conftitute, and frame 
« fuch juft and equal Laws and Ordinances, 


-6 Aéts; Conttitutions, and Offices, from.Time 


“© to. Time, as fhall be thought moft meet 
«and convenient for the general Good of the 
«¢ Colonies, unto which we promife all. due 
s¢ SubjeGtion and Obedience. In  Witnefs 
«¢ whereof we have hereunto fubfcribed our 
« Names at Cape Cod the 11th of November, in 


“ the Year of the Reign of our Sovereign Lord 


6e - King 
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¢ King Fames of England, France, and Ireland, 
s the 18th, and of Scoland the 54th, dono Dome 
1620," . 
Signed Joun Carver, 
and forty others. 


Such was the firft of all the New England Set- | 


tlements; and fuch the Foundation upon which 
was built the Colony of New Plymouth. 


No one I fuppofe will here finda Plea of Inde- 


pendence ; or imagine that Sir Edwin Sandys and a 
Company of Loudon Merchants could fell to thefe 
poor People a Difmiffion from the Exgli/h Govern- 
ment: Or that a Grant of their Land, which they 
afterwards purchafed from the Plymouth Council, 

could render them lefs fubject to the Authority of 
England, than they would have been without it. 

They themfelves moft certainly did not think it 
did, elfe they needed not to have applied to the 
King for Liberty of Confcience. 


This Colony of New Plymouth remained a fepa- 
sate Government till the Revolution. After which, 
by King William’s Charter, it was annexed to the 
Province of Maffachufetts Bay, w whofe Origin I 

now relate. 


Many of the firit Weft Country Patentees, after 


having g {pent large Sums of Money i in fending over 
Settlers 


ip 


‘Loffes, and inclined to quit the Adventure. 
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Settlers to-‘no Purpofe, were difcouraged by their 


But there -were other Noblemen and Gentlemen, 
who were ready to take it up, and upon their Ap- 
plication to the King, they obtained a new Grant 
of all the Country between the Latitudes 40 and 
48, by a-Patent bearing Date the 3d of November 
1620; and made out to them under the Title of 
“© The Council eftablifhed at Plymcuth in the 
“ County of Devon, for the planting, ruling, or- 
‘<: dering, and governing of New England in Ame- 
** yica, their Succeffors and Affigns.” ‘This was 
afterwards called the Grand Plymouth Patent. 


With thefe fecond Patentees Mr. bite, a Cler- 
gyman of Dorchefter, having projected a new Set- 
tlement as an Afylum for ejected Minifters, entered 
into Treaty. In confequence of which this Piy- 
mouth Council, by their Deed indented under their 
common Seal, gave, granted, bargained, and fold 
to Sir Henry Rofwell, and five other Dorfetfire 
Gentlemen, their Heirs and Affigns, and their 
Affociates for ever, all that Part of New England 


. therein defcribed, at the Bottom of a certain Bay, 


there commonly called Maffachu/etts Bay. 


* This Grant from the Plymouth Council to Sir 
Henry Rofwell, (Sc. is manifeftly copied from their 
own Patent which had been granted from the 
| Crown,. The paerenle Company grant, bargain, 
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fell, infeoff, alien, and difpofe to Sir. Henry Rof 
well and his five Affociates the Traé of Country 
there defcribed, and all Jurifdictions, Rights, 
Royalties, Liberties, Freedoms, Immunities, Pri- 
vileges, Franchifes, Pre-eminences, and;Commo- 
dities whatfoever, which they themfelves, the faid 
Council eftablifhed at Plymouth, had or might 
exercife or enjoy within the faid- Lands. . 


. Does the Reader imagine, That an Exemptioti 
from the Jurifdition of Parliament was among 
the Privileges. and Immunities thus fold? or that 
a Company ‘of. Merchants living at Plymouth; 
granting a Tract of Land to another Sett of 
Merchants refiding. in Dorfet/hire;, could convey 
to them a Power of alienating tlieir Allegiance; 
or of enabling any other Subjects to -withdraw 


their Obedience from the Authority of the King, 


Lords, and Commers of the gene ° 


Thefe Dorfetfhive Patentees, finding that the 


' Charge of fending out and maintaining fuch a 


Number of Schelais would be too great fa them, 
applied to feveral Gentlemen of London to’ take a 
Part in the Adventure, Sir Richard Saltonftall and 
feveral others agreed to enter into the Company; 
and engage with them. But upon Condition, that 
their. Names alfo fhould be inferted in the Patent 
as original Proprietors, and that the King fhould 
be petitioned to confirm the Agreement. This 


was 


{ 1 ] 


was accordingly done, and a new Draught of the 4 


foseete Patent, with the Names of thefe new Ad« 


venturers inferted in it, having been drawn out, 


was confirmed by the King, and pafled the Seals. 
on the 4th of March 162 ee 


The Patent ‘from the Plymouth Council eave ta 
the Patentees'a Right to the Soil; but conveyed. 
none’ of the’ Powers of Government réquilite to 
ae cosy hactiplab of a Li sete 

“SPhe Royals Patent’ or Chartet, ‘aftér confitm- 
ing this Salé to*the fix Dor(eibire Men, ‘and tw 
twenty others their Affociates, ¢reated them a’ 
Corporation, ‘appointed for theny their firkt Ga- 
vernors and Affiftants, and impoweréd them an- 
nually to choofe their Succeffors upon the firft 
ys si m Lafier Term. 


The éwinai met accordi ney on the : bay of 
May 1628, and chofe a Governor, Deputy Go- 
vernor, and eighteen Affiftants.” And’at the fame 
Court agreed, “that every one of the Company, 
who fhould fubferibe 504 fhould have 200 Acres 
for their firft Dividend, and préportionably for 
any greater Sum. A Litt of the N ames of the 
Subferibers, and the Sums fubfcribed, was tran 
mitted to Mr. Endicott, whoti they had’ jot 
before fent’ over as their Governor in the Plan- 
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- Such was the firft Royal Charter, and fuch the 
original Company for the fettling of the Maffachu- 
fetts Bay. A Company formed upon a Plan ex- 
actly fimilar to our prefent Laft-India Company 3 
confifting of a Number of Gentlemen refident here 
in England, who chofe their own Governor, De- 
puty Governor, and Affiftants, out of their own 
Body refident in England; and then fent out # 
Perfon under their Authority as Governour. for 
them, to order and difpofe of the new Settlement. 
The firft of thefe was Mr. Endicott, whom they 
difpatched away as foon as the Charter was exe- 
cuted, to take care of the Colony, and prevent 
the People who had been fent before from re- 
turning home again, which they had heard that 
they were intending. 


The Writers in the Papers, who advance fo 
many Things without Foundation, and the fac- 
tious Leaders who, to deceive the People in the 
Colonies, talk fo arrogantly about the original 
Terms of Colonization, would do well to afk 
themfelyes, whether they really think, that Mr. 
Matthew Cradock and Mr. Thomas Goff, and 18 
other Gentlemen living in Lozdon, could fend 
over by Mr. John Endicott ta the Rev. Mr. Co- 
nant, and a Number of poor Creatures in America, 
who were flarving, and wanting to come home 
again, a Right.of Independence on the Parlia- 
ment of England. Cat 
; quch 
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Stich was- the Conftitution of the Compariy 
during the firft Period of their Charter:—For 
three fucceflive Elections was the Company formed 
entirely of Perfons refident here.—Soon after this 
the Severity of the Laudean Perfecution increafing, 


a Number of Gentlemen of Figure and Eftate, 


made a Propofal to the Company to go them- 
felvés over, and fettle in the Country. But as 
they were not inferior in Rank and Fortune to the 
Governors and Affiftants themfelves, they thought 
that they had as good a Right to have the Go- 
vernment of the Company in their own Hands, 
as to leave it ‘in thofe of the Gentlemen in 


England. | 


_ They propofed therefore to the Company at 
London to go over with their Families to America; 
but upon Condition that the Patent and Charter 
fhould remove with them. The Company ap- 
pointed a Committee to confider of this Propofal, 
and to take the Opinion of Council, whether fuch 
a transfer of the Patent and Charter would be 
legal. The Council’s Opinion and the Report 
of the Committee, are not recorded. No one, I 
fuppofe, now can doubt but that it was againft 
it, but the Intereft’of the Company was greatly 
for it. 


_ From the whole Tenor of their Proceedings, it 
3s apparent, that the View of the Company was 


Profit; the View of the Settlers was Religion. 


B The 
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The one warited to make a good Return for the 
Money they had advanced ; the other wanted Li- 
berty of Confcience, and the quiet Enjoyment of 
their own Mode of Worfhip. ‘The Company had 
been at great Expence, and found that they had 
little Profpect of making any Advantage of the 


Plantation in the Way they were in. | Whatever — 


Doubts might arife about the Legality, there 
could be none about the Expediency of engaging 
fuch a Number of Gentlemen of Intereft and For- 
tune in the Defign. After fettling with them 
therefore the Share of the Stock and Profits, 


which the Members of the Corporation, who re- . 


mained in England, were to be intitled to for the 
next feven Years, they became lefs {crupulous 
about the Point of Law, and relyiig upon the 
Authority of Mr. Ware, a Lawyer, who was one 
of the Company, they’agreed to the Propofal.* ” 


In order to carry this Agreement into Execu- 
tion, a general Court was called the goth of Oc- 
tober 1629, confifting of the Governors, the Af- 
fiftants, and the Generality: At which for the 
more eafy transferring of the Charter, they chole a 
new Governor, Deputy Governor, and Court of 
Affiftants, confifting of fuch Members as offered 
themfelves to go over with it. Thefe new elected 
Governors and Affiftants accordingly failed from 
Souibampton the end of March 1630, and carried 
the Charter with them to America. 


Such 


E to J 

Such is the Hiftory of the firft Charter, whictt 
ever arrived in New England, and the only one 
under which the Colony of Maffachufetts ated, 
tll King William granted them another after the 
Revolution. A Charter; which; far from intend - 
ing to eftablifh any new State independent of this, 
originally meant nothing more than the forming 
a Number of Perfons here in Londo into a Cor- 
poration, for the carrying on of a particular Trade 
or Adventure under a joint Stock. A Charter, 
in the granting of which the Crown fo little meant 
to authorize the Company to form a Body of Re- 
prefentatives, who fhould difpute the Authority 
of Parliament, that it had not the leaft Thought 


_ of giving them any Right of Reprefentation what- 


foever. A Charter which they them{elves fo little 
conceived to contain any fuch Power, that for 
fome Years after their firft Settlement in America, 
they never did choofe any thing more than a Go- 
vernor, Deputy Governor, and Court of Affittants. 
Upon the lait Wednefday i in May the whole Com- 
monalty annually met together, and all of them 
formed the general Court for the Election. But 
the Government was intirely in the Governors 
and the Affiftants; when once they were chofen. 


In procefs of Time the Body of the Commo- 


nalty grew jealous of this Oligarchy, and with 
the Increafe of their Numbers became unwilling 
to leaye the whole Power of the Government in 
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the Hands of thefe few. They refolved therefore 
to add fome of their own Body to fit with them. 
And as they had now fpread themfelves over the 
Country, they naturally fell into Cuftoms, which 
they had been ufed to, and chofe Deputies to re- 
prefent them. Accordingly at the general Court 
held in May 1634, inftead of the whole Commo- 
nalty or Freemen coming in a Body, to the great 
Surprize of the Governor and Affiftants, there 
appeared twenty-four Deputies fent by the fe~ 
veral Towns which were then fettled. 


The Reafonablenefs of this Proceeding no one 
need.difpute. It may doubtlefs be juftified upon 
many Accounts; almoft indeed upon any Grounds, 
except only thofe, on which their Defcendents now 
chufe to reft it. ‘The Remotenefs and increafing 
Number of the Inhabitants rendered it at firft dan- 
eerous, and afterwards impoffible for them all to 
meet together at Bo/toz. The Commonalty or Free- 
men therefore very naturally affumed to them- 
felves this Power of electing Deputies to reprefent 
them at the ‘general Court, and to take care of 
their Interefts. But they muft not furely plead 
their original Charter Rights as a Foundation 
for thofe Privileges they now claim to their Houle 
of Reprefentatives, when that Charter, having 
been calculated for a trading Company here in 
London, had not the moft diftant View to any 
fuch Purpofe. With a very ill Grace muft thefe 
ane : Men 
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Men now upbraid us with their original Terms 
of Colonization; or fet up what they call their 


conftitutional Rights againft the Authority of. 


Parliament, when their firft Charter and their 
original Conftitution in New England knew no- 
thine of any Houfe of Reprefentatives at all. 
Not to add, that though a Company of Subjects, 
formed under a Charter in a diftant Country may 
innocently enough diftribute among themfelves 
the Powers given them by that Charter, in what 
Proportions they find moft convenient for their 
own internal Government; yet that new Diftri- 
bution cannot add one Grain of Power againft 
the Parent State more than they had before. Re- 
caufe no Agreement between any two Parties, 
can prejudice the Rights of a third. And admit- 
ting that their choofing of Reprefentatives might 


at firft be innocent, yet if they made that Choice. 


a. Ground of any new Claims, it then became 
criminal: and might be a juft Forfeiture of the 
Charter fo abufed. 


But failing the Charter Right, we are next re- 
ferred to the Right of Birth, aad are told that it 
is the original, inherent, unalienable Right of 
Englifomen to choofe their own Reprefentatives, 
and to be bound by no Laws, but fuch as are made 
by themfelves or their Reprefentatives, elected 
by their own free Choice: And that the free 
Enjoymentof this Right belongs to an Eugli/hinan 
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as fuch, and was the Motive and Encouragement, 
upon which their Forefathers originally engaged 
in all the Hazards of their firft Settlement. 


Such are the Doétrines which thefe deluded 
People are now taught, to ferve the prefent Oc- 
cafion. But it happens very unfortunately for 
the Broachers of thefe new Pretenfions, that their 
Hiftory affords us the moft pofitive Proof, that 
this was not the Motive or Condition of their 
firft Settlement: And the Conduét of their Fore- 
fathers contains the cleareft Demonttration that 
their Opinion was, that this Right of Choice was 
not the unalienable Right of any Man, either as 


a Man, or an Engh ifhman: for one of the firft — 


Determinations of their general Court after their 
Settlement in America was this, That none fhould 
be admitted to the jah reedom of the Company, or 
have a Vote at their Elections, but only fuch 
as were Church Members. 


They who know the rigid Terms, which in 
thofe Days were required as Qualifications for 
Church Memberfhip, will eafily fee the Force and 
Extent of this Reftriction. Thefe their pious An- 


| ceftors, whom their factious Deicendents now 


boaft of, moft ‘affuredly were not of Opinion 
that all Men were” poffefied of this Freedom in 
Right of their Birth, who refolved that the 
greater Part of the Settlers had it not ; and con- 
Li | fined 
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fined it chiefly, if not folely to the Regenerate. 
Nor could thefe good Men have had the leaft 
Sufpicion, that they deprived one half of, their 
Settlers of any natural and unalienable Right, 
when they determined that thofe of them only, 
who had given Proof to their Minifters and rul- 
ing Elders of their being qualified for Church 
Memberfhip, fhould be admitted to their Free- 
dom, and allowed to vote at their Elections, 


A Tranfagtion in the Year 1646, fhews how 
{trongly they were attached to this Principle. 


A Scheme was then laid by a Number of Inha- 
bitants, Epifcopalians and others, who were ex- 
cluded from their Freedom and Share in the Go- 
vernment, to petition the General Court ; and, if 
they were refufed, to apply to Parliament in Be- 
half of themfelves and many thoufands more, 
who, as they alledged, were excluded by this Law 
from their civil and religious Rights. They ac- 
cordingly prefented their Petition to the General 
Court, praying, “ That civil Liberty and Free- 
« dom might be forthwith granted to all truly 
<¢ Eyglifo; and that all Members of the Church 
“ of England or Scotland, not {candalous, might 
«© be admitted to the Privileges of the Churches 
“ of New England: Or, if thefe civil and religi- 
“ ous Liberties were refufed, that they might be 


“¢ freed from the heavy Taxes impoied on them, 
B4 « and 


[Tees 


** and the Imprefies made on their Goods, and 
* Children, and Servants, for the. War,” They 
who are now {0 clear i in the Doctrine of No Re- 
prefentation, no Taxation, may conclude, that this 
Petition was granted: But fo far were their Fore- 
fathers from thinking in this Manner, that in their 
General Court, this Petition was charged with bee 
ing contemptuous and feditious, and the Peti- 
tioners were feverally fined in different. Sums, and, 


required to give Security for their good Beha- 
wiour. Hutch, Hitt. p. 145, 


Neither this Tranfaction, nor any thing elie, 
could convince them of the Truth of an Opinion, 
which their Defcendents now pretend to be a felf-. 


evident Propofition: That no Man is bound to 


obey Laws, or pay Taxes, without his own Con+ 
fent, or that of his Reprefentatives, appointed by 
his own free Choice. Nay fo perfectly well f{a- 
tisfied were their Anceftors of the contrary, that: 
they continued to make this the Rule of their 
Conduct to the Diffolution of their Government: 
in the Year 1684. The Law itfelf indeed, after 

the Reftoration, to fave Appearances was res 
pealed ; but it was {till their Rule in Pragtice, and 


kept under another Form. 


The Abfurdity of the Opinion itfelf of any 
actually inherent and unalienable R i@ht, and the 
general Confufion to which it would lead, is a 


Matter 


[ag] 
Matter with which Iam not now concerned. The 
prefent Subjeé&t is Hiftory, and not Argument ; 
and my Intention is only to fet before the Reader 
an Account of their original Charter, Conftitution, 
and Opinions, which I now go on with, 


The Spirit of Perfecution and of Emigration 
increafing during the following Years, great Num- 
bers of Puritans, made uneafy at Home, fled for 
Shelter to New England. Many of thefe fixed 
their Settlements in other Parts of the Country, 


which were not contained within the Limits of the 
Maffachufetts Patent. 


Of thefe ftrageling and outlaying Plantations, 
fome chofe to annex themfelves to the Maffachu- 
fetts Government, and others chofe to fet up a 
feparate Government of their own. But each of 
thefe, in order to engage the Favour and Protec- 
tion of their Parent Country, entered into the 
moit folemn Engagements of Obedience to the 
King, and to the Laws of this Realm. 

Two of thefe Affociations in the South and 
North Part of Pifcataqua, will give a fufficient 
{dea of all the ret. 


Thefe Townfhips and fmall Communities were 
afterwards joined to the Maffachufetts : But the 
Nature of their Affociation is the more worthy of 

our 
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our Attention, becaufe the whole Colony of Coz- 
neéticut, till the Year 1664, ftood upon no better 
a Foundation. | ijeod | 


Thofe.who fettled on the North Side of the 


reat Bay of Pifcataqua, aflociated themfelves un- 
der the following Engagement, 


« Whereas fundry Mifchiefs and Inconve- 


niencies have befallen us, and more and 


‘ greater may, in regard of want of civil Go- 


vernment, his gracious Majefty having fettled 
no Order for us to our Knowledge, we whofe 
Names are underwritten, being Inhabitants 
upon the River Pi/cataqua, have voluntarily 
agreed to combine ourfelves into a Body po- 
litic, that we may the more comfortably en- 
joy the Benefit of his Majefty’s Laws, and do 
hereby aétually engage ourfelves to fubmit 


¢ to his Royal Majefty’s Laws, together with all 


fuch Laws as fhall be concluded by a major 
Part of the Freemen of our Society, in cafe 
they be not repugnant to the Laws of England, 
and adiminiftred in Behalf of his Majetty. And 
this we have mutually promifed and engaged 
to do, and fo to continue till his excellent 
Majefty fhall give other Orders concerning 
us. In witnefs whereof we have hereunto 
fet our Hands Ofober 22, in the 16th Year 


« of the Reign of our Sovereign Lord Charles, 


“ by 


&e 
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by the Grace of God King of Great-Britain, 


France and Ireland, Defender of the Faith, 
itor. 


Signed by Tuomas Larxuam, 
and forty others. 


Thofe to the Southward built the Town of 


Exeter, and aflociated themfelves in the Manner 
following : 


“* Whereas it hath pleafed the Lord to move 
the Heart of our dread Sovereign Charles, 8c. 
to grant Licence and Liberty to fundry of his 
Subjects, to’ plant themfelves in the Weftern 
Parts of America: We his loyal Subjects, Mem- 
bers of the Church of Exeter, fiteate and lying 
upon the River Pi/cataqua, with other Inhabi- 
tants there, confidering with ourfelves the holy 
Will of God, and our own Neceffity, that we 


fhould not live without wholfome Laws and 


civil Government amonett us, of which we are 
altogether deftitute, do in the Name of Chri, 
and in the Sight of God, combine ourfelves to- 
gether, to erect, and fet up among us fuch Go- 
vernment as fhall be to our belt difcerning, 
agreeable to the Will of God, profefling our- 
felves fubject to our Lord King Charles, ac- 
cording to the Liberty of the Engli/b Colony of 
the Maffachufetts,and binding ourfelves — 

(<4 Y> 


i 
i 
| 
ha 
\ 


SSO Ree Une ISN 2 Sarre a oe ee 
SSE =i ‘ oe, 
aay aie : —— 


aa ee 


SSS a SIS AS eS 
ie P veneer = 


LORS lag 
“ ly, by the Grace and Help of Chrift, and in 
“© his Name and Fear, to fubmit ourfelves to all 
“ {uch Chriftian Laws as are eftablifhed in the 
« Realm of England, to our beft Knowledge, and 
“ to all other fuch Laws, which fhall upon good 
‘“ Grounds be made and enacted among us, ac- 
“© cording to God, that we may live quietly and 
*< peaceably together in all Godlinefs and Ho- 
“ nefty. Offober 24, 1639. 

Signed by Joun WHEELWRIGHT, 
and thirty-fix others. 


Such was the original Conftitution, and the firft 
Settlements of thefe Men, who arenow difturbing 
the Manes of their pious Anceftors, and adjuring 
each other by the Memory of ¢hezr Sufferings, to 
combine together againft that Authority, under 
which their Forefathers took their firft Eftablith- 
ment. Little did thofe good Men think, that 
‘their Defcendants would ever arrive atfucha Pitch 
of Impiety as to call an them to be Witneffes to 
their feditious Town-Meetings, their fetting up 
their Trees of Liberty, and their open Pretenfions 
of Independency on the Britij> Government, to 
which thefe their Forefathers had thus folemnly 
plighted their Allegiance. 


Far be it from me to detract from the Honour 
due to the Memory of thofe, who left their native 
Country, 


| Peeoat 

Country, and fettled in America, to enjoy the 
Liberty of their Confciences and the Worthip of 
God in their own Way. But when thefe Men 
boaft the Merit of their Anceftors in flying from 
Perfecution and the Tyranny of the Stuarts for 
the Sake of their Liberty ; the Merit of our An- 
ceftors furely is not lefs, who ftayed in England 
and fought for thofe Liberties; and by their 
fteady Valour preferved the Freedom of this 
Country and of America both. Their Anceftors 
fied from Danger, and indured a great many 
Hardfhips in order to get out of the reach of it: 
Our Anceftors remained at Home, and faced the 
Danger, and indured the much greater Hardfhips 
of a Civil War for the Common Deliverance. 
And when the Nation was a fecond Time en- 
thrall’d under a popifh Tyrant, They did nothing 
towards our Deliverance by the Revolution: 
Paffive under the Tyranny of ames the Id, and 
Oppreffions of Sir Edmund Andros, they have 
referved all their active Powers to rebel againft 
the mild Government of Laws under his Ma- 
jelty. 


The Year 1640 put a full Period to the Emi- 
eration. In the twenty preceding Years about 
21,200 Perfons had fled from the Oppreffions of 


the Hierarchy, making about 4000 Families. The 
opening 
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Opening of the Parliament effectually removed this 
Grievance ; andthe Recovery of religious Liber- 
ty at Home, put-an End tothe Defire of feeking 
it Abroad. From this Year all their Accounts 
agree, that as many People have returned from 
New England hither, ‘as have gone from hence to 
New England. And the whole Increafe of the 
Colony has arifen, not from any Acceffion of 
People from hence, ‘but from the natural Courfe 
of Population in a plentiful Country, «and a lax 
Settlement, where’ everyone eafily obtained as 
“much ‘Land as he could employ. ‘Here therefore 
properly ends the Hiftory of their Coloniza-— 
_ tion, and the Merit of their forming a new Settle- 
Pete: wert eee 


Whatever Privileges therefore can now be 
claimed 4s original Charter Rights, or Motives of 
their firft Settlement, or ‘Covenants of Coloniza- 
tion, as they now call them, ‘ought tobe pro- 
‘duced from Grants or Charters ‘prior to this Pe- 
riod. For fince that no new Settlements were 
‘made, and all the after Enlargements were only 
‘Continuations of the old. What thefe Privileges 
are more than a Right to the Soil, to Corporation 
Government, to Liberty of Confcience in 4me- 

‘vica, and a Right to be received as natural-born 
“Subjeéts, when they return to England, wiil not 
“perhaps be eafily fhewn. | 


That 
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That I may not however be thouglit to omi€ 
any Thing, which may contribute to the Reader’s 
Information, it is proper to fet before him the 
following Refolution of Council, 


ft the Court. at. Whitehall, January 19, 16 320 


SIGILLUM CRESCENT, 


Lord Privy. Seal, Mr. Zrevers, 

Earl of Dor/et, Mr. Vice Chamberlain, 
Lord Vifcount Falkland, Mr. Secretary Cooke, 
Lord Bifhop of London, Mr, Secretary Windebank. 
Lord Cottington, | 


«¢ Whereas his Majefty hath lately been in- 
«< formed of great Diftra€tion and much Diforder 
s¢ in the Plantations in the Parts.of America.called 
“© New England, which, if they be. true, and fuf- 
“ fered to run on, would tend. to the. Difhonour 
of the Kingdom, and. utter Ruin of that Plan- 
“tation ; for Prevention whereof, and for the or- 
s derly fettling Government, according to theIn- 
“ tention of thofe Patents, which have been grant- 
“ ed by his Majefty, and from his late Royal 
«© Father King o Fames; it hath pleated his Majetty, 
that the Lords and others of his moft honoured 
“: Privy Council, fhould take the fame into Con- 
“¢ fideration. Their Lordships, in the firft Place, 
“ thought fit to make a Committee of this Board, 
** to take Examination of the Matters informed ;_ 
“° which 
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*¢ which Committee having called divers of the 
«© principal Adventurers in‘that Plantation, and 
«¢ heard thofe that are Complainants againft them, 
« moft of the Things informed being denied, and 
<<. refting to be proved by Parties, that muft. be 
« called from that Place, which required’a lone | 
<< Expence of Time; and their Lordthips finding, 
« they-were-upon Difpatch of Men, Victuals, and. 
«© Merchandize for that Place, all ‘which would 
‘*. be ata;Stand, if the Adventurers fhould have 
‘¢ Difcouragement, or take Sufpicion. that the 
“© State:herei had no good-Opinion of that Plan- 
‘tation; [théir Lordfhips not laying the Faults 
<¢ or Faricies (if any be) of fome particular Men, 
‘© upon the general Government, or principal 
«¢ Adventufers, ‘which in due ‘Time is further to 
«© be enquired into, have thought fit-in the mean 
«Time to'deelare, that the Appearances were fo 
«© fair, and Hopes fo great, that. the Country 
‘¢ would prove both beneficial to this Kingdom; 
<° and profitable to the Particulars, as that the \f 
<< Adventurers had Caufe to go on chearfully with ig 
s¢ their Undertakings, and reft affured, if Things nh 
<¢ were. carried, as was pretended, when the Pa+ ie 
<6 tents were granted ; and:accordingly, as by the i 
« Patents.it is appointed, his Majefty would not i 
© only maintain the Liberties‘and Privileges here- 
‘© tofore granted, but fupply any Thing farther 
«¢ that might tend to the good Government, 
r | «¢ Profperity, 
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« Profpetity, and Comfort of his People therey 
“of that Place, Gc.” 


WiLtiaM TRUuMBALL. 


This Refolution of Council has ‘often ‘been re* 
ferred to as another Royal Confirmation of their 
Claims. But whatever might have been thought 
about a Charter under the Great Seal, it could 
not even in thofe Days have been imagined, that 
an ‘Order of Council can ‘be of Force againtt' ay 
Act of Parliament. Should it till be faid, that 
though not of equal Force with a Charter, yet it 
was a Proof of the King’s good ‘Will to them; 
and an Encouragement to go on ‘with the Settles 
ment. Doubtlefsit was fo; and it was a Caution 
to them alfo, that they fhould ftridtly adhere to 
their Charter, from which two Years after they 
heverthelefs made a capital Departure, by the fend 
ing Deputies, inftead of coming themfelyes,: ta 
their general Court. The Conditionality theres 
fore of this Declaration of Council, and the ftri& 
Limitation of it to their acting according to their 
Charter, will not allow it, I fear, to addimuch 
to the Strength of their former Grants. \ And the 
variable and uncertain Condu&, which Charles ithe 
Firft held towards them, leaves but little Ground 
for the Colony to value themfelves upon any of 
his Royal Encouragements. 


This, 
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AT his Order of Council refers itfelf to a future 


Enquiry ; and the next Year produced another, 
expreffing very different Sentiments, 
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«¢ Whereas the Board is given to underftand of 
the frequent Tranfportation of great Numbers 
of his Majefty’s Subjects out of this Kingdom 
to the Plantation of New England, among 


; whom divers Perfons, known to be ill-affected, 


difcontented not only with civil, but ecclefi- 
aftical Government here, are obferved to refort 
thither; whereby fuch Confufion and Diftrac- 
tion is already grown there, efpecially in Point 
of Religion, as befide the Ruin of the faid 
Plantation, cannot but highly tend to the Scan- 
dal both of Church and State here: And 


- whereas it was informed in particular, that there 


are at this prefent divers Ships in the River of 
Thames ready to fet fail thither, freighted with 


-Paffengers and Provifions ; it is thought fit and 


ordered, that Stay fhould be forthwith made 
of the faid Ships, until further Order from this 
Board. And the feveral Mafters and Freighters 
of the fame fhould attend the Board on Wed- 
nefday next in the Afternooa, with a Lilt of 
the Paffengers and Provifions in each Ship. 
And that Mr. Cradock, a chief Adventurer in 
that Plantation, now prefent before the Board, 


‘ fhould be required to caufe the Letters Patent 


C s¢ for 
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‘. for the faid Plantation to, be brought to this 
CE Board.” sy | 


And although, as their Hiftorian Hudbard re- 
lates it, at a ‘* fecond Hearing upon a Charge 
* brought againft them before the Council, it 
«¢ pleafed God fo to work with the Lords of the 
“© Council, and afterwards with the King’s Majefty, 
*. that the King faid, That he would have fuch’ 
‘© feverely punifhed as fhould abufe his Governor 
** and the Plantation; and difmiffed them with a 
“« favourable Order for their Encouragement ; 
* being affured from fome of the Council, that 
** his Majefty did not intend to impofe the Cere- 
“6 monies of the Church of Exgland upon them ; 
“© for that it was confidered, that it was for the ’ 
“© Sake of Freedom from thofe Things that Peo» _ 
** ple went over thither :” Yet thefe muft have 
been good Words of a very fhort Continuance ; 


far foon after he conceived avery different Opinion 
of them. 


The very next Year after they had chofen their 
Deputies, a Commiffion was iffued to feveral of 
the Nobility and great Officers of State, for the 
Regulation of the Colonies. Anda Quo Warrante 
was brought by Sir Fob Banks, the Attorney-Ge- 
neral, againft the Governor, Deputy Governor, 
and Afiftants of the Corporation of Mafachufetts, 
and Judgment given, that the Liberties and Fran- 


chifes 
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chifes fhould be feized into the King’s Hand. In 
confequence of this, an Order was made out bythe 
Clerk of the Council for the Surrendry of the 
Charter: And they were commanded to fend it 
back to England by the next Ship. But the Judg- 
ment not having been entered, this occafioned a 
Delay: And foon after the Rifings in Scotland, 
and the Meeting of the Ezgi/b Parliament found 
the King far other Employ. | 


The Petition which they prefented upon that 
Occafion fpeaks a Language very different from 
that of their Defcendants. 


Copy of the General Court's Addrefs, the 6tb of 
) September, 1638. 


To the Right Honourable the Lords Commifii- 
oiiers for foreign Plantations. 


The humble Petition of the Inhabitants of the 
Maffachufetts in New England, of the general 
Court there aflembled the 6th Day of September, 
in the 14th Year of the Reign of our Sovereign 
Lord King Charles. 


<¢ Whereas it hath pleafed your Lordfhips, by 

© Order of the ath of April laft, to require our 
© Patent to be fent unto you, we do hereby hum- 
‘ bly and fincerely profefs, that we are ready to 
cre ss yield 
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yield all due Obedience to our Sovereign Lord 
the King’s Majefty, and to your Lordfhips un- 


der him, and in this Mind we left our native 


Country, and according thereunto hath been 


our Practice ever fince; fo as we are’ much 
 srieved, that your Lordfhips fhould callin our 


Patent, there being no Caufe known to us, nor 
any Delinquency or Fault of ours expreffed in 
the Order fent to. us for that Purpofe, our Go- 
vernment being according to his Majetty’s 
Grant, and we not aiitwerable for any. Defects 
in our Plantations, &c. 


“¢ This is that which his Majefty’s Subjects here 
do believe and profefs, and thereupon we are all. 
humble Suitors to your Lordfhips, that you 
will be pleafed to take into further Confidera- 
tion our Condition, and to afford us the Liberty 
of Subjects, that we may know what is laid to 
our Charge; and have Leave and Time to an- 
{wer for ourfelves, before we be condemned as 


a People unworthy of his Majefty’s Favour. or 


Protection; as for the Quo Warranto mention-~ 


ed in the fame Order, we do affure your Lord- 


fhips we were never called to anfwer to it, and 
if we had, we doubt not but we have a fuffi- 


cient Plea to put in. 


‘* It is not unknown to your Lordfhips, that 
we came into thefe remote Parts with his Ma- 
<4 & jelty’ S 
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jefty’s Licence and Encouragement, under his 
ereat Seal of England, anda in the Confidence 
we had of that Affurance we have tranfported 
our Families and Eftates,.and here we have 
built and planted, to the great Enlargement 
and fecuring of his Majefty’s Dominions in thefe 
Parts, fo as if our Patent fhould now be taken 
from us, we fhall be looked on as Renegadoes 
and outlawed, and fhall be enforced, either to 
remove to fome other Place, or to return into 
our native Country again; either of which will 
put us to infupportable Extremities, and thefe 
Evils (among others) will neceflarily follow s 


~(1.) Many thoufand Souls will be expofed to 


Ruin, being laid open to the Injuries of all 

(2.) If we be forced to defert this Place, 
the Reft of the Plantations (being too weak to 
fubfift alone) will, for the moft Part, diffolve 
and go with us, and then will this whole Coun- 
try fall into the Hands of the French or Dutch, 
who would fpeedily embrace fuch an Opportu- 
nity. .(3.) Ifwe fhould lofe all our Labour 
and Cofts, and be deprived of thofe Liberties, 
which his Majefty hath granted us, and nothing 


Jaid to our Charge, nor any Failing to be found 


in usin Pointof Allegiance (which all ourCoun- 
trymen do take Notice of, and will juftify our 


; Faithfulnefs in this Behalf) it will difcourage 
- all Men hereafter from the hike Vode 
$- upon Confidence.of his Majefty” s Royal Grant. 


Care es «¢ Laftly, 
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Laftly, if our Patent be taken from us, (where- 
‘ by we fuppofe we may claim Intereft in his 
Majeity’s Favour and Protection) the common 
People here will conceive that his Majefty hath 
caft them off, and that, hereby they are freed 
from their Allegiance and Subjection, and, 
thereupon, will be ready to confederate them- 
‘ felves under a new Government, for their ne- 
ceffary Safety and Subfiftence, which will be 
of dangerous Example to other Plantations, 
and perilous to ourfelves of incurring his Ma- 


jefty’s Difpleafure, which we would by an 
Means avoid. 


\ 


‘* Upon thefe Confiderations we are bold ta 
renew our humble Supplications to your Lord- 
fhips, that we may be fuffered to live here in 
this Wildernefs , and that this poor Plantation, 
which hath found more Favour from God than 
‘ many Others, may not find lefs Favour from 
your Lordfhips ; that our Liberties fhould be 
reftrained, when others are enlarged; that the 
Door fhould be kept fhut unto us, while it 
ftands open to all other Plantations ; that Men 
SOF Ability fhould be-debarred from us, while 
*¢ they have Encouragement to other Colonies. 


«© We dare not queftion your Lordfhips Pro. _ 
** ceedings; we only defire to open our Griefs 
where the Remedy is to be expected : If in any 
| | * Thing 
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« Thing we have offended his Majefly and your 
“© Lordfhips, we humbly proftrate ourielves at 


* the Footftool of fupreme Authority ; Jet us be 
made the Object of his Majefty’s Clemency, 


“© and not cut off, in our firft Appeal, from all 


Hope of Favour. ‘Thus, with our, earneit 
<< Prayers to the King of Kings, for long Life and 
“© Profperity to his facred Majeity and his Royal 
“© Family, and for all Honour and Welfare to 
“© your Lordfhips, we humbly take Leave.” 


Far be it from me to juftify thele Severities 
ufed towards them, or the Que Warranties ifiued 
againft their Charter by both the Charles's ; but it 
is impoffible to avoid remarking the Prefumption 
of their Wr:ters, who boaft of Favours received 
under the Stuarts, and fet them in Cppofition to 


the mild Rule of Laws under his Majetty. 


The Parliament in the Year 1642, took their 
Part, and paffed an Order in their Favour. But 
the Style of it fhews, that how well foever they 
might be affected towards them, the Houle of 


Commons well knew their own Authority... “The 
_ Order runs thus: 


Veneris, 10 March, 1642. 

“© Whereas the Plantations in New England, 

“¢ have, by the Blefling of the Ajmighty, had 

“¢ sood and profperous Succefs, without any pub- 

“lic Charge to this Srate, and are now likely to 
iY 
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** prove very happy for the Propagation of the 
“* Gofpel in thofe Parts, and very beneficial and 
** commodious to this Kingdom and Nation. 
*“¢ ‘The Commons now affembled in Parliament, 
*¢ do, for the better Advancement of thofe Plan- 
“* tations, and the Encouragement of the Plan- 
“* ters to proceed in their Undertaking, ordain, 
“© that all merchandizing Goods, that by any Per- 
<* fon or Perfons whatfoever, Merchants or others, 
** fhall be exported out of this Kingdom of Exg- 
** land into New England to be fpent, ufed, or 
-“ employed there, or being of the Growth of 
“* that Country, fhall be from thence imported 
*¢ hither, or fhall be laden or put on board any 
** Ship or Veflel for Neceffaries in paffing to and 
“< fro, and all and every the Owner or Owners 
*¢ thereof, fhall be free and difcharged of and 
*« from paying and yielding any Cuftom, Sub- 
_* fidy, Taxation, or other Duty for the fame, 
“ either inward or outward, either in this King- 
«© dom or New England, or in any Port, Haven, 
“¢ Creek, or other Place whatfoever, until the 


‘“< Houfe of Commons fhall take further Order therein 
“< to the contrary. And all and fingularCuftomers, 


“© Farmers, and Collectors of Cuftoms, Subfidies, 
““ and Impofts, and other Officers, Munitters, 
** and Subjects whatfoever, are hereby required 
“and enjoined, that they and every of them, 
‘¢ upon the fhewing forth unto them this Order, 
‘*¢ or a true Copy thereof, under the Hand of the 
“¢ Clerk of the Houfe of Commons, without any 


~* other Writ or Warrant whatfoever, do make 
| ene): 


 $Rx 77) 
«¢ full, whole, and entire, and due Allowance and 
*¢ clear Difcharge unto the faid Owners of the 
t€ {aid Goods and Merchandize, their Factors, 
*¢ Servants, and Agents, according to the Tenor 


«© and true Meaning of this Order.” 
H. Excssrnc, Cler. Parl. D. Com.” 


And fo far was the Province from thinking 
this Declaration of the fupreme Right of Parlia- 
ment to tax them, a Breach of their Charter Pri- 
vileges, that the General Court ordered it to be 
entered upon their public Records, that it might 
remain to their Pofterity as a ftanding Proof of 
Parliamentary Favour. Hutcn. p. 114. 
‘The firft Man who feems to have had a juft 
Notion of the Nature and Ufe of Colonies, was 
Cromwell. In their Infancy they had fcarcely been 
an Objet of Legiflation. And till his Time, 
they had been fuffered to trade as they could, and 
wherefoever they pleafed. But he paffed an Ordi- 
nance of Parliament, prohibiting the Plantations 
from receiving or exporting any European Com- 
modities, except in Englifh built Ships, navigated 
by Englifbmen; and forbidding all Correfpondence 
with any Nation or Colony not fubject to England, 
and allowing no Alien to fet up a Factory, or to 
carry on Trade in the Plantations. And this 
Idea was afterwards improved andenlarged in the 
feveral Acts of Navigation under Charles Il. 

Soon after the Reftoration the Colony again re- 
ceived Notice of Complaints, with an Order from 


the King to fend over proper Perfons to make An- 
3 {wer 
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fwer tothem. The general Court being called, 
appointed two Agents, and fent them with an 
Addrefs of Congratulation on his Majefty’s Ac- 
cefhon. This Addrefs, as Mr. Neal relates it, af- 
ter Expreflions of their Loyalty, goes on to im- 
plore his Majefty’s Proteétion of them in the free ’ 
Exercife of their Religion. ‘‘We fupplicate your 
s* Majefty (fay they, in a Stile very different from 
*¢ their modern Compofitions) for your gracious 
<¢ Protection of us in the Continuance both of our 
<¢ civil and religious Liberties, according to the 
‘¢ Grantees known End of fuing for the Patent 
‘© conferred upon this Plantation by your Royal 
«* Father. Our Liberty to walk in the Way of 
‘¢ the Gofpel, with all good Confcience accord- — 
«¢ ing to the Order of the Gofpel, was the Caufe 
«© of our tranfporting ourfelves with our wives, 
s our little ones, and our Subftance, from that 
‘© pleafant Lane, over the Atlantic Ocean into the 
«© vaft Wildernefs, choofing rather the pure Scrip- 
“¢ ture Worfhip with a good Conicience in this 
<¢ remote Wildernefs then the Pleafures of Eng- 
‘ land, with Submiffion on the Impofitions of the. 
“«* then fodifpofed, and fo far prevailing Hierarchy, 
< which we could not do without an evil Con- 
«* {cience.--Wc are not feditious as to the Intereft 
‘© of Cefar, nor fchifmatical, as to Matters of 
<< Religion.—We diftinguith between Churches. 
“ and their {mpurities.—Wecould not live with- 
«¢ out the public Worfhip of God, nor be per- 
«© mitted the public Worfhip, without fucha 
¢* Yoke of Subfctiption and Conformity as we 

“ could 


es ae 

could ndt confent unto without Sin. That we 
« might therefore enjoy Divine Worfhip without 
«“ human Mixtures, without Offence to God, 
< Man, and our own Confciences, We with 
“¢ Leave, but not without Tears, departed from 
* our Country, Kindred, and Fathers Houfes 
-& into this Patmos.” - 

7 Neat, Vol. I. p, 350. 


~ The Agents returned with the King’s Anfwer 
under various Heads: Andin one Part of it, af- 
ter accepting the Profeffions of their Loyalty, the 
King exprefsly declares: ‘* We will preferve, and 
© do hereby confirm the Patent and Charter here- 
** tofore granted unto them by our Royal Father 
“¢ of bleffed Memory; and they fhall fully enjoy 
«¢ all the Privileges and Liberties granted to them 
«© in and by the fame; and we will be ready to 
renew the fame Charter to them under our great 
«¢ Seal of England, whenfoever they fhall de- 
fire it.” | 


és 


This is the Letter, which they fo often boatt of, 
as a Royal Confirmation of their Charter ; and 
fuch it doubtlefs is. But they fay nothing of the 
other Parts. of the Letter, requiring among many 
other Things, a Revifion of all their Laws, and 
a Repeal of every Thing derogatory to the King’s 
Authority ; the Allowance of the Ufe of the 

7. Common 


. 


Common Prayer; and the Bechuiiiai of Bevina 
of all Perfuafions to vote at their Elections. 


Some of thefe.royal Requifitions they evaded, 
and others they never complied with, and thereby 
loft the Benefit of this Grace, and incurred the 
King’s Difpleafure, under which they fuffered | 
during the whole Courfe of this Reign. : 


In confequence of this Difobedience, the King 
in the Year 1664 iffued a fpecial Commiffion under 
the great Seal, impowering Colonel Nichols and 
three other Perfons there named to go over, and 
enquire into the State of the Colony, ‘ and to 
‘ hear and determine all Complaints and Ap- 
¢¢ peals in all Caufes and Matters, military, cri- 
«© minal, and civil, according to their good and 
* found Difcretion, and to ag Inftructions ag 
*« they have or fhall receive.” 33 . 


he 


Upon the Return and Report of thefe Com- 
miffioners, a Variety of Suits and Complaints were 
inftituted againft them, till at length they ended 
in the Condemnation of their Charter, and the 
total Diffolution: of their Government in the 
Year 1684. por’. 


okie Charles the Second sind to finith the Dif- | 
Saaiet of the Government under the old Charter, 
rt and 
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and King ‘fames fucceeded to the Exércile of ‘his 
Defpotifm over the Province to-its full Extent: 
Sir Edmund Andros was fent to be their Governor; 
who fuffeted them to elect no Affembly or Coun- 
cil, and to have no other Goverament than what 
confifted with his arbitrary Will.’ He himfelf 
made Laws, raifed Troops, levied Taxes, and 
directed all Things with the Affiftance only of a 
Council of his own Creatures, whom he made the 
Inftruments' of his’ ssa and the Sp of 
his Avarice. 


To fatisfy both thefe, and pidate the Province 
into a State of abfolute Subjection, the People 
were told that their Charter being diffolved, their 
Titles to their Lands were forfeited. with it, or in 
the brutal Phrafe of the Time, that the Calf died — 
in the Cow’s Belly. Under this Pretence.all Per- 
fons were called upon to take out new Patents for 
their Lands, fubjeét to fuch Fines as fhould be 
impofed ; and Writs of Intrufion were brought 
againft thofe who refufed, to difpoffefs’ them of 
their Eftates. 


~ Befides this general Exception to all Titles, that 
they were derived from a Grantor, which, now 
the Charter was gone, had no Title: The Cafe of 
Towns was yet worfe; for they were declared to 

be not capable of taking any Litates. | 
The 
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The Town of Ip/wich remonttrated agairift the 
paying Taxes, levied by the Governor’s fole Auz 
thority without the Confent of an Affembly or of 
Parliament. And the Selectmen voted; «* That in- 
‘© afmuch as itis againft the Privileges of Englifh 
«¢ Subjects to have Money raifed without their 
“© own Confent in an Affembly or Parliament; 
‘© therefore they will petition. the King for Li- 
‘< berty of an Affembly before they make any: 
“* Rates.” -For this. two. of them were impri- 
foned, and the reft were fined 20, arid 30, and 

50 J. a Man. | 


The Proceedings of the Town of Cambridee, 3 


in which was their College, and which therefore 
may be fuppofed to have known their Conftitu- 
tion, fhews the abject State of Defpondency, to 
which they were reduced. The more to move 
Compaffion, they fet their two oldeft Inhabitants 
at their Head, and petitioned in the following 
Manner : 


To the King’s Moft Excellent Majefty. 
The Petition and Addre‘s of Fohn Gib/on, aged 
about 87, and George Willow, aged 86 Years, 
as alfo on Behalf of their Neighbours, the In- 
habitants of Cambridge in New England, in 
moft humble wife fheweth, 


“© That your Majefty’s good Subjects, with 
** much hard Labour and great Difburfements, 
Sie 


[4% 3 


have fubdued a Wildernefs, built our Houles 
“¢ and planted Orchards; being encouraged by 
*¢ our indubitable Right to the Soil, by the Royal 
‘© Charter granted under the firft Planters, toge- 
—* ther with our firft Purchafe of the Natives: as 
“¢ alfo by fundry Letters and Declarations fent to 
«¢ the late Governor and Company from his late 
“© Majefty-your Royal Brother, affuring Us of 
“ the full Enjoyment of our Properties and Pot 
‘¢ feffions, as 1s more efpecially contained. in. the 
« Declaration fent, when the Que Warranto was 
* iffued out againft our Charter. But we are ne- 
* ceffitated to make this our Moan and Com- 
“¢ plaint to your Excellent Majefty; for that our 
“ Title is now. queftioned: to our Lands, by us 
“ quietly poffeffed for near fixty Years, and with- 
“ out. which we cannot fubfift. Our humble Ad- 
s¢ drefs. to. our Governor Sir Edmund Andros, 
«¢ fhewing our juft Title, long and peaceable Pof- 
“° feffion, together with our Claim of the Benefit 
“© of your Majefty’s Letters.and Declarations, af- 
‘«¢ furing all yourgood Subjects that they fhall not 
«¢ be molefted in their Properties and Pofleffions, 
‘© not availing. 


ind 
La) 


“© Royal Sir, We area poor People, and have 
“© no Way to procure Money to defend our Caule 
* in the Law, nor know we of Friends at Courts 
and therefore unto your Royal Majefty, as the 
ss. Public Father of all your Subjects, do wt make 
Bey ‘¢ this 
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é this our Humble Addrefs for Relief, befeeching 
& your Majefty gracioufly to pafs your Royal A& 
“© for the Confirmation of your Majefty’s Subjects 
here in our Poffeffions, to Us derived from 
é our late Governor and Company of this your 
«¢ Majefty’s Colony. We now humbly caft our- 
& {elves and the diftreffed Condition of our Wives 
« and Children at your Majefty’s Feét, and con- 
«© clude with that Saying of Queen Ejthers If 
& aye perifoy we perifas”’ 


Such was the arbitraty Rule of ‘Yames Il. and 


this is the Reign to which the Faction of Bofton . 


have compared his Majefty’s. With this fingular 
Difference, that whereas their Anceitors threw 
themfelves at the Feet of King Fames, they trai- 
toroufly exhort their People to Arms againft 
Acts of Parliament paffed by his Majefty. 


UPON a Review of this Hiftory, the Reader 
will be at a Lofs to think what can be the Foun- 
dation of thofe extenfive Claims, which thefée 
Men have of late been making: Nor will he ea- 
fily conceive from what Part of their Conftitution 
they derive the leaft Pretenice of Exemption from 
the Jurifdiction of Parliament. And yet if there 
be any fuch Exemption, it muft certainly be found 
in fome of their Patents or Charters antecedent to 


the Revolution. Under the Prerogative Reigns of 
a Stuaré 
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a Stuart ora 7; udor' Grants of this Sort might pof- 
fibly have pafled : But from that happy Aéra of 
our Liberties, the Power of the Crown has been 
too clearly afcertained, and the Authority of Par- 
liament too firmly eftablifhed, to admit of any 
Competition between them. 


I have hitherto faid nothing, therefore, of the 
Charter of King William ; becaufe, though that 
is the only Charter which the Province of Maffa- 
chufetts now has, and is by far the moft advan- 
tageous Charter for the People there, which they 
ever had; yet they themfelves muft know, that 
that can be no Foundation for their Claim. 


King William could not grant fuch a Charter of 
Independence, King William never would have 
done it, King Wilkam never did do it. 


This great Reftorer of the Liberties of Par- 
liament too well knew his own Powers to warrant 
the leaft Suppofition of this Kind. Could a Par- 
liamentary King affume to himfelf a Power fupe- 
rior to the Laws which made him? Could King 
William, who derived the Authority which he 
poffeffed over all the Englifh Dominions, only 
from Parliament, derive from thence a Power of 
making the Subjects of any Part of thofe Domi- 
nions independent on Parliament ? 


D | if 
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If the Crown have a Power to grant to the 
Subjects of any one Part of the Brito Empire, 
an Exemption from the Authority of Parlia- 
ment, it may by the fame Power exempt. any 
other Part, and confequently may take all the 
Parts from out of its Jurifdiction. The very 
Perfeftion of Tyranny and Defpotifm. Could 
King William ever have thought of fuch a Thing, 
which he moft certainly did not; yet what Chan- 
cellor could have been found hardy enough to 
have fet the Seal to fuch a Charter. That Mi- 
nifter’s Head would fit very loofely upon his 
Shoulders, who at any Time fince the Revo- 
lution fhould advife the Crown to an Attempt to 
render a fingle Subject independent of Parliament; 
and much more who fhould dare to draw a Char- 
ter, which would take away whole Provinces from 
its Jurifdiction. ) 


The great and principal Ground of King 
Yamess Forfeiture and Expulfion, was his At- 
tempting to fufpend the Laws of Parliament with 
refpect to the Papifts, who were a {mall Part only 
of his Subjects ; is it poffible then to fuppofe that 
Sir John Somers, Sit George Treby, and the greateit 
Lawyers of the Age immediately after the Revo- 
lution, could have prefumed to draw up and pafs 
a Patent under the great Seal, which fhould not 
merely fufpend for a Time, but abfoiutely Abolith 
| for 


Leon 
for ever, the Power of Aéts of Parliament over 
a great Part of Eglib Empire. 


If we look into the Hiftory of the Paffing of 
this Charter; every Part of it thews, that no- 
thing could be farther from the Thoughts of the 
King and Council, than the granting of any 
fuch Exemption. And the Account of thefe 
TranfaGtions will fully illuftrate every. Thing 
‘which has been faid, both of the former Charter 
and of this. 


Upon the Acceffion of King Wills iam, the 
People at Boffcn {eized upon their Governor, and 
called a Convention. This Affembly added two 
more Agents to the two, which were before in 
England, and fent them over with Inftru@ions: 
“ to folicit the Confirmation of their antient 
«© Charter, and all its Rights and Privileges; and, 
*¢ if there fhould be Opportunity, to endeavour 
*¢ the obtaining fuch farther Privileges, as might 
= be of Benen to the Colony.” 


The Houfe of Commons had refolved, that the 
feifing of the Charters of the Corporations and 
Colonies in King Charles’s Time was illeeal: And 
a Bill had been brought in for the Renewal of 
them, though it did not pafs. The Agents there- 
fare hoped, that they might be allowed to reai- 
fume their Charter. The Colony of Connecticut, 

D 2 having 
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having never ftood a Trial, but only paffively 
fubmitted, in the Year 1684, and having had no 
Judgment entered againft their Charter, nor any 
Surrendry thereof upon Record, actually did re- 
affume theirs. But the Cafe of Maffachufetis was 
different, they having ftood Tryal, and having 
had Judgment entered againft them. The fame 
oreat Lawyers, therefore, Ward, Somers, and 


Treby, who found that Conneéficut might refume ; 


their former Charter, determined that Maffachu- 
fetts could not. 


The King refolved therefore to grant them a 
new Charter; and to referve to himfelf the nam- 
ing of a Governor and fome other Officers ; and 
directed the Attorney and Solicitor General to 
draw one. ‘The firft Draught was thought too 


loofe, and was rejected. A fecond being drawn, 


more agreeably to the King’s Inftructions, was 
fhewn to the Agents, with a Liberty given them 
to offer any Objections. But upon Mr. Mather’s 
faying that he would fooner part with his Life 
than confent to it, they were told that the Con- 
fent of the Agents was not defired: That the 
Agents from New England were not Plenipo- 
tentiaries from a Sovereign State: And that, if 
they declared they would not fubmit to the 
King’s Pleafure, his Majefty would fettle the 


Country, and they might take what would fol-. 


low, 
z Two 


i eet 
Two of the Agents {till infifted on their old 
Charter, to which the Province at that Time was 
ftrongly attached, though with very little Reafon. 
For the State of their Cafe having been referred 
to Council, the Opinion given upon it was as 
follows. 


« That a bare Reftitution of the Charters, 
« and efpecially of the Maffachufetts, would be 
<< of no Service at all; as appears both from the 
“¢ Charters itfelf and from the Practice of that 
“© Colony, who have hardly purfued the Terms 
<¢ thereof in any one Inftance. As to the Char- 
“¢ ter itfelf, that Colony, if they fhould have it, 
s¢ would want, 


I. « A Power to call a felect Affembly ; for 
‘¢ there many thoufand Freemen have an equal 
<¢ Right to fit in the Affembly. 


II. « A Power to lay Taxes and raife Money, 
« efpecially on Inhabitants not Freemen, and 
s¢ Strangers coming to trade there. 


TH, «* They have no Admiralty. 


IV. «* They have no Power to keep a Preros 
&¢ cative Court, to prove Wills, occ. 


V. “ Nor to erect Courts of Judicature, efpe- 


$¢ cially Chancery Courts.” 
D3. / ‘The 
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_ The Reader eafily fees that the Charter hav- 
ing been originally given to a Company refident 
in England, all thefe Things were then provided 
for here in the King’s Courts. 3 


The other two Agents, Mr. Mather and Sir 
William Afburfit, drew up their Objections againft 
the Minutes ; which were prefented to the Attor- 
ney-General and laid before the Council; anda 
Copy fent to the King in Flanders : who. difap- 
proved of the Objections, and ordered the Char- 
ter to. be drawn up according to the Minutes. 
Tt was {till urged on the Part of the Province, 
that they thought it would be a fingularly hard 
Cafe, that the Effects of the late Tyranny fhould 
be felt by them alone, of all their Majefty’s 
Subjects: all the other Charters having by one 
Means or other been reftored. But to this it 
was anfwered, That there was this Difference be- 
tween the Cafe of the Maffachufetts, and moft of 
the other Charters. In general, there was no 
Room for legal Exception to the Powers exer- . 
cifed by the Corporations ; but the Maffachufetts 

| Charter not being intended when it was granted 
for fach Government, as is neceffary to be exer- 
b cifed in a Colony remote from its Mother Coun- 


na try, a Reverfion of the former Judgment would | 


have been of no Service: * And Sir George 
Treby declared to Mr. Mather, Sir Fohu Somers, 


| and 
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andthe two Lords Chief Juftices being prefent, 
and affenting to it, that ‘if the Judgment 
<¢ aoainft the Charter fhould be reverfed, and 
«© the Government fhould exercife thofe Powers, 
«¢ which, before the Quo Warranio, they had done, 
“© ahew Writ would iffue out againft them in 
< Weftminfter-ball, and there would be a Judg- 
<; ment againft them, and fuch an one as there 
¢ would be no Room for a Writ of Error.” By 
the old Charter, it was faid, they had Power to 
imprifon or infli@ Punifhment in criminal Cates, 
according to the Courfe of Corporations in Eng- 
land, but that, unlefs capital Cafes be expretsly 
mentioned, the Power would not reach them. 
That no Power was given to erect Judicatories, or 
Courts for Probate of Wills; or with Admiralty 
JurifdiGion ; nor had they any Power to contti- 
tute a Houfe of Deputies or Reprefentatives, nor 
to impofe Taxes on the Inhabitants ; nor to incor- 
porate Towns, Colleges, Schools, €c. which 
Powers and Privileges had been notwithftanding 
ufurped. 


Can the Reader afk for higher Authority, to 
prove the extreme Defectivenels of this ancient 
Charter? Is it to be fuppofed that a Charter 
which fails in fo many Points, which are abfolute- 
ly neceflary to conftitute any Government at all ; 
fhould be intended in this fingle Inftance fo con- 
vey a greater Privilege, than was ever before 
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given to a Subject: The Right of being exempted: 
from the Jurifdiction of Parliament? That a 
Charter, which was fo very fhort fighted, as not 
to provide a proper Power to raife Taxes for the 
Support of their own Provincial Government ; 
fhould yet have looked fo very far forward, as to 
provide that they fhall not be taxed by Parlia- 
ment, for the general Service of the whole Em- 
pire. And yet this is the Charter, which their 
factious Leaders have been {preading before them 
in every Attack upon the Britih Legifature. May 
T not fay too, that this is the Charter, which has 
benumb’d the Powers of the Legiflature for three 


Seflions together, as if they were afraid to look 
at it, | 


If we look into King Wilkam’s Charter itfelf, 
we fhall fee that there is not a fingle Expreffion, 


which can warrant the Suppofition of any fuch 
exclufive Right. : | 


The Charter gives them the Power of laying 
Taxes upon themfelves, for the Support and De- 
fence of the Government there, without which no 
Government could fubfift: And doubtlefs it never 
could have been thought reafonable, that this 
Country fhould charge itfelf with the Expence of 
maintaining their civil Eftablifhment. But for 
the Taxes neceffary for the Support and Well- 
being of the whole Empire, the Right of raifing 

| | thele, 
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thefe, and of afligning to each of the feveral Parts 
of it their refpeCtive Proportions, this is a Right 
which ever was, and ever muft be inherent in that 
fupreme Authority, which pervades and fuperin- 
tends the Whole; nor is there a fingle Word in 
the Charter which impeaches it. 


The Charter is too long to be inferted; the 
Reader will find it at the End of Neal's Fitory, 
and in many other Places, 


I here give him the Claufes, to enable the Ge- 
neral Court to make Laws, to name Offices, and 
to levy Taxes; which is the whole of it, that ree 
Jates to the prefent Subject. 


‘¢ And we do further, for us, our Heirs and 
Succeffors, give and grant to the faid Gover- 
*¢ nor, and the Great and General Court or Af- 
** fembly of our faid Province or Territory, for 
s¢ the Time being, full Power and Authority, 
“¢ from Time to Time, to make, ordain, and 
‘¢ eftablith all Manner of wholfome and reafon- 
‘¢ able Orders, Laws, Statutes, and Ordinances, 
«© Directions and Inftructions, either with Penal- 
“© ties or without (fo as the fame be not repug- 
«* nant or contrary to the Laws of this our Realm 
** of England) as they fhall judge to be for the 
€¢ Good and Welfare of our faid Province or Ter- 
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ritory, and of the People inhabiting, or who 


fhall inhabit the fame; and for the neceffary 
Support and Defence of the Government there- 


of. And we do for us, our Heirs and Suc- 
ceffors, give and grant, that the faid General 
Court or Affembly fhall have full Power and 
Authority, to name and fettle annually all civil 
Officers within the faid Province, fuch Officers 
excepted, the Election and Conftitution of 
whom we have by thefe Prefents referved to us, 
our Heirs and Succeffors, or to the Governor 
of our faid Province for the Time being; and 
to fet forth the feveral Duties, Powers, and 
Limits of every fuch Officer to be appointed 
by the faid General Court or Affembly ; and 
the Forms of fuch Oaths, not repugnant to the 
Laws and Statutes of this our Realm of Eng- 
land, as fhall be refpectively adminiftered unto 
them for the Execution of their feveral Offices 
and Places; and alfo to impofe Fines, Muldts, 
Imprifonments, and other Punifhments; and 
to impofe and levy proportionable and reafon- 
able Affefiments, Rates, and Taxes, upon the 
Eftates and Perfons of all andsevery the Pro- 
prietors and Inhabitants of our faid Province 
or Territory, to be iffued and difpofed of by 
Warrant under the Hand of the Governor of 
our faid Province for the Time being, with 


* the Advice and Confent of the Council, for our 


« Service 
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« Service in the neceflary Defence.and Support 
é© of our Government of our faid Province or 
s¢ Territory, and the Protection and Prefervation 
s* of the Inhabitants there, according to fuch Ads 
“¢ as are or fhall be in Force within our faid Pro- 
BE VINCE. 


If now, under the limited Powers of the Crown 
fince the Revolution, any Man can think, that by 
giving them Power to raife Money for the Pur- 
pofes of their own provincial Government, King 
Wilkam intended to reftrain his Parliament from 
the Power of taxing them for the public Service : 
Such an one mufl allow too, that the preceding 
Paragraph is equally reftrictive; and that the Par- 
liament is thereby debarred from making Laws 
for them; for that Power alfo is granted in the 
very fame Terms, and is exprefly declared to be 
for the neceffary Support and Defence of Govern- 
ment, 


Such an one mutt alfo fuppofe, that Lord So- 
mers and the King’s Judges, when they remarked 
it to the Agents as a capital Defect in their firft 
Charter, that it gave to the Province no Power of 
raifing Taxes, which yet they ever had and would 


be forced to do, and thereby forfeit their Chartes ; . 


that the Defect, which they really meant, was, 
that they were not exempted from the Taxes of 
Parliament ; and that therefore they inferted this 

Claufe 
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Claufe into the new one, to prevent their forfeit- 
ing their new Charter by fubmitting to it. 


To complete the Abfurdity, fuch an one muft 
fuppofe, at the fame Time that Lord Somers and 
the Englifh Judges were fo intent upon putting 
them out of the parliamentary Jurifdiction ; that 
the Agents themfelves were fo very defirous of con- 
tinuing under it; that when the Minutes of this 
Charter, vefting in the Colony the whole Power 
of Government, was fhewn to them; they were 
all much diffatished with it; and that Mr. Mather 
the Chief of them declared, That he would fooner 
lofe his Life than confent to it. 


{f thefe Suppofitions appear too abfurd 
to admit of the Reader’s Belief, he will then 
‘agree with me, that, when the People of New 
England pretend to any Right of Exemption from 
the Taxes of Parliament, they may, if they pleafe, 
feek for Proofs from other Topics of Argument, 
and derive it if they can from other Sources, but 
will never find it in their Charter. 


MASSACHUSETS 


COLONY CHARTER*. 


CHARLES by the Grace of God, King 
of England, Scotland, France, and Ireland, 
Defender of the Faith, &c. 


To all to whom thefe Prefents fhall come, Greeting. 


HEREAS our moft deare and royal 
Father King James of bleffed me- 
mory, by his Highnefs’s letters patents beare- 
ing date at Weftminfter the third day of No- 


vember, in the eighteenth year of his reign, 
hath given and granted unto the Councel 


eftablifhed at Plymouth in the county of 
Devon, for the planting, ruling, ordering 
and governing of New-England in America, 
and to their heirs fucceffours and affignes for 
ever: All that part of America lying and 
being in breadth from fourty degrees of nor- 
therly latitude from the equinoxtiall line to 

fourty 


——————— 


* This firft Charter of the Maffachufets Colony has 
never been printed. There are very few Manulcript 
Copies of it. Thofe are liable to fo many accidents 
that it is thought proper to publifh it as the mott 
likely means of preventing it’s being irrecoverably 


loft. 


Recital of King 
James’s grant to 
the Council of © 
Plymouth, 
November 35 
18 Jac, 1. 


Defcription of 
the Land grante 
ed. 
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fourty eight degrees of the faid northerly lati. 
ttide inclufively, and in length of and within 
all the breadth aforefaid throughout the maine 
lands from fea to fea, together alfo with all 
the firme lands, foyles, grounds, havens, ports, 
rivers, waters, fifhing, mines and mineralls, 
as well royall mines of gould and filver, as 
other mines and mineralls, precious ftonés, 
quarries, and all and fingular other com- 
modities, jurifdictions, privileges, franchifes 
and preheminences both. within the faid trac 
of land upon the maine, and alfo within the 
iflands and feas adjoining. Provided always, 
that the faid iflands or any the premiffes by 
the faid letters patent intended and meant'to 
be granted were not then actually poffeffed 
or inhabited by any other chriftian prince, or 
tate, nor within the bounds limits or terri- 
tories of the fouthern.colonies then before 
eranied by our faid deare father to. be 
planted by fuch of his loving fubjects in the 
fouthern parts. To have and to hold, pof= 
fefs and enjoy all and fingular the aforefaid 
continent, lands, territories, iflands, heredi- 
taments and precincts, feas, waters, fifhings, 
with all and all manner their commodities, 
royalties, liberties, preheminences, and pro- 
fits that fhould from thenceforth arife from 
thence with all and fingular their appurte- 
nances, and every part and parcel thereof, 
unto the faid Councel, and their fucceffors 
and affignes forever, to the fole and pro- 
per ufe, benefit and behoof of them the faid 


‘Councel and their fucceffors and affienes for 


ever: To be houlden of our faid moft dear 


and royal Father, his heirs and fuccefiors, as 


of his manor of Matt-Greenwich in the 
county 


t O24 

county of Kent, in free and common foc- 
cage, and not in Capite nor by knights fer- 
vice. Yielding and paying therefore to the 
faid late King, his heirs and fucceflors the 
fifth part of the oare of gould and filver 
which fhould from time to time and at all 
times thenafter happen to be found, gotten, 
had and obtained in, at, or within any of 
the faid lands, limits, territories and pre- 
cinéts, or in or within any part or parcel 
thereof, foror in refpect of all and all man- 
ner of duties, demands and fervices whatfo- 
ever to be done made or paid to our faid 
dear Father the late King, his heirs and fuc- 
ceffors; asin and by the faid letters patent 
(amongft fundry other claufes, powers, pri- 
vileges and grants therein contained) more at 
large appeareth. 


And whereas the faid Councel eftablifhed 
at Plymouth in the county of Devon, for the 
planting, ruling, ordering and governing of 
New-England in America, have by their 
deed indented under their common feal, 
bearing date the nineteenth day of March 
laft paft, in the third year of our reign, 
given, granted, bargained, fold, enfeotted, 
aliened and confirmed to Sir Henry Rofc- 
well, Sir John Young, knights, Thomas 


Southcott, John Humphrey, John Endicott 
and Symon Whetcomob, 


their heirs and al- 
fociates forever, all that part of New-Eng- 
Jand in America .aforefaid which lieth and 


extendeth between a ereat river there com- 


monly called Monomack, alias Merrimack, 
and a certain other river there called Charies 


river, being the bottom of a certain bay there 


commonly 


Rent, 


Recital of a 
grant of the proe 
vince of the 
Maffachufetts 
Bay, (being part 
of the Premifes 
before-men- 
tioned) by the 
Council of Ply- 
mouth to Sir 
Henry Roiwell 
and others. 
farch 19, 
3 Car. I, 
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commonly called Maffachufetts, alias Matta= 
chufetts, alias Maffatufetts bay, and alfo all 
and fingular thofe lands and hereditaments 
whatfoever lying and being within the {pace 
of three Englifh miles on the fouth part of the 
faid Charles river, or of any or every part 
thereof, and alfo all and fingular the lands 
and hereditaments whatfoever, lying and 
being within the fpace of three Englifh miles 
to the fouthward of the fouthermoft part of 
the faid bay called Maffachufetts, alias Mat- 
tachufetts, alias Maffatufetts bay, and alfo all 
thofe lands and hereditaments which lye and 
be within the fpace of three Englith miles 
to the northward of the faid river called Mo- 
homack, alias Merrimack, or to the north- 
ward of any and every part thereof, and all 
lands and hereditaments whatfoever, lying 
within the limits aforefaid, north and fouth, 
in latitude and breadth, and in length and 
longitude, of and within all the breadth afore- 
faid, throughout the main lands, there from 
the Atlantic and weftern fea and ocean on the 
eaft part to the fouth fea on the weft part, 
and all lands and grounds, place and places, 
foils wood and wood grounds, havens, ports, 
rivers, waters, fifhing and hereditaments 
whatfoever, lying within the faid bounds and 
limits, and every part and parcel thereof, and 
alfo all iflands lying in America aforefaid in 
the faid feas or either of them on the wefterne 
or eafterne coafts or parts of the faid traéts 
of lands by the faid indenture mentioned to 
be given, granted, bargained, fold, enfeoffed, 
aliened and confirmed er any of them: And 
alfo all mines and mineralls, as well royalf 
mines of gould and filver, as other mines and 

| mineralls 
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mineralls whatfoever in the faid lands and 
premiffes or any part thereof: and all jori- 
dictions, rights, royalties, liberties, freedoms, 
immunities, priviledges, franchifes, prehemi- 
nences and commodities whatfoever, which 
they the faid Councel eftablifhed at Ply- 
‘mouth in the county of Devon for the plant- 
ing ruling ordering and governing of New- 
England in America then had or might ufe 
exercife or enjoy, in and within the faid lands 
and premiffes by the faid indenture mentioned 
to be given, granted, bargained, fould, en- 
feoffed and confirmed, or in or within any 
part or parcel thereof. ‘To have and to hould 
thefaid part of New-England in America which 
lyeth and extends and is abutted as afore- 
faid,-and every part and parcel thereof; And 
alb the faid iflands, rivers; ports, havens, 
waters, fithines, mines and minerals, jurifdic- 
tions, franchifes, royalties, liberties, privi- 
ledges, commodities, hereditaments. and pre- 
miffes whatfoever, with the appurtenances, 
unto the faid Sir Henry Rofewell, Sir John 
Younge, Thomas Southcott, John Humirey, 
John Endecott and Symon Whetcomb, their 
heirs and affignes, and their affociates, to 
the only proper and abfolute ufe and behoof 
of the faid Sir Henry Rofewell, Sir John 
Younge, Thomas Southcott, John Humtrey, 
John Endecott and Symon Whetcomb, their 
heires and affignes, and affociates forever- 
more. To be houlden. of us, our hers and 
fucceffors, as of our mannor of Eaft Green- 
wich in the county of Kent, in free and 
common foccage, and not in Capite, nor by: 
knights fervi¢e, yielding and paying there- 
fore unto us, our heirs and fucceifors, the 


E fifth 


Habenduna,g 


Tenures 
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See SS 


Confirmation of 
the faid laft re- 
cited grant by 
the King. 
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fifth part of the oare of gould and filver 
which fhall from time to time and at all times 
hereafter happen to be found, gotten, had 
and obtained, in any of the faid lands within 
the faid limits, or in or within any part 
thereof, for and in fatisfaGtion of all manner 
of duties, demands and fervices whatfoever, 
to be done, made or paid to us, our heirs or 
fucceffors, as in and by the faid recited in- 
denture more at lardge may appear. 


Now know ye, that we, at the humble 
fuite and petition of the faid Sir Henry Rofe- 
well, Sir John Younge, Thomas South- 
cott, John Humfrey, John Endecott: and 
Symon Whetcomb, and of others whom 
they have affociated unto them, Have, for 
divers good caufes and confiderations us mdv- 
ing, granted and confirmed, and by thefe 
prefe nis of our efpeciall grace, certain know- 
ledge, and meere motion do grant and 
confirm unto the faid Sir Henry Rofewell, 
Sir John Younge, Thomas Southcott, John 
Humfrey, John Endecott, and Simon Whet- 
combe, and to their affociates hereafter named 


| (videlicet) Sir Richard Saltonftall Knt. [aac 


Johnfon, Samuel Alderfey, John Ven, Mat- 
thew Craddock, George Harwood, Increafe 
Nowell, Richard. Perry, Richard Belling- 
ham, Nathaniel Wright, Samuel Vaffall, 
Theophilus Eaton, Thomas Goffe, Thomas 
Adains, pues Browne, Samuel Browne, Tho- 
mas Hutchins, William  Vaffall, William 
Pinchon, and George Foxcroft their heirs 
and afignes, all the faid part of New: Eeng= 
iand in America,,lyeing and extending be- 
tweene the bounds and limits in the faid 

recited 
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recited indenture expreffed, and all lands 
and grounds, place and places, foyles, wood 
and wood: grounds, havens, ports, rivers, 
waters, mines, mineralls, yurifdictions, rights, 
royalties; liberties, freedoms, immunities, 
priviledges, franchifes, preheminences, here- 
ditaments and commodities whatfoever to 
them the faid Sir Henry Rofewell, Sir John 
Younge, Thomas Southcott, John Humirey, 
John Endecott and Simon Whetcombe, their 
heirs and affienes, and to their affociates by 
the faid recited indenture given, granted, bar- 
gained, fould, enfeoffed, aliened, and con- 
firmed, or mentioned, or intended thereby 


to be‘given, granted, bargained, fould, en- 


feoffed, aliened, and confirmed. To have 


and to hould the faid part of New-England 


in America and other the premiffes hereby 


mentioned to be granted and confirmed and 


every part or parcel thereof with the ap- 


purtenances unto the faid Sir Henry ‘Rofe- 
well, Sir John Younge, Sir Richard Salton- 
{tall, Thomas Southcott, John Humfrey, 
John Endecott, Symon Whetcombe, Ifaac 
Johnfon, Samuel Alderfey, John Ven, Mat- 
thew. Craddock, George Harwood, Increafe 
Nowell, Richard Perry, Richard Belling- 
ham, Nathaniel Wright, Samuel Vaffall, 
Theophilus Eaton, Thomas Goffe, Thomas 
Adams, John Browne, Samuel Browne, 
Thomas Hutchins, William Vafiall, Wil- 
liam Pinchon, and George Foxcroft, their 
heirs and affignes for ever, to their only 
proper and abfolute ufe and behoof for ever- 
more. To be houlden of us our heirs and 
fucceflours as of ovr mannor of Ealt Green- 
| Eo 2 wich 
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wich aforefaid in free and common foccage, | 
and not in Capite nor by knights fervice, 
and alfo yielding and paying therefore to us | 
our heirs and fucceffours the fifth part only 
of all oare of gould and filver, which from 
time to time and at all times hereafter hall 
be there gotten, had or obtained, for all fer- 


“Vices, exactions and demands whatfoever, 


according to the tenure and refervation in 
the faid recited indenture exprefied. 


And farther know ye that of our more 
efpeciall grace, certain knowledge and meere 
motion, we have given and granted, and by 
thefe prefents do, for us, Our heirs, and fuccef- 
fors give and grant unto the faid Sir Henry 
Rofewell, Sir John Younge, Sir Richard Sal- 
tonitall, "Thomas Southcott, John Humfrey, 
John Teton e _ Simon Wheccombé, Ifaac 


-Johnfon, Samuel Alderfey, John Ven, Mat- 
thew Craddock, George Harwood, Increafe 
‘Nowell, Richard Perry, Richard Bellingham, 


Nathaniel Wright, Samuel Vaffall, Theo- 


philus. Eaton, Thomas Goffe, Thomas A- 
dams, John Browne, Samuel Browne, Tho- 


mas Hutchins, William Vaffall, William Pin- 
chon, and George Foxcroft, their heirs and 
affignes, all that part of New England in 
America which les and extends between a 
great river there commonly called Monomack 
river, alias Merrymack river, and a certain 
other river there called Charles river, being in 
the bottom of a certain bay there commonly 
called Maflachufets, alias Mattachufets, alias 
Maffatufets bay, and alfo all and fingular 
thofe lands and’ hereditaments whatfoever 
lying within the {pace of three Englith miles 
. Wire ci kth 


ee Beh ee 

én the fouth part of the faid- river called 
Charles river, or of any or every part there- 
of, and alfo all and fingular the lands and 
hereditaments whatfoever lycing and being 
within the fpace of three Englifh miles to the 
fouthward of the fouthermoft part of the faid 
bay called Maffachufetts, alias Mattachuletts, 
alias Maffatufets bay. And alfo all thote 
lands and hereditaments whatfoever which lye 
and be within the fpace of three Englifh miles 
to the northward of the faid river called Mo- 
nomack alias Merrymack, or to the north- 
ward of any and every part thereof, and all 
lands and hereditaments whatforever lyeing 
within the limits aforefaid north and fouth 
in latitude and breadth, and in length and 
longitude of and within all the breadth afore- 
faid throughout the maine lands there from 
the Atlantick and weftern fea and ocean on 
the eaft part to the fouth fea on the weit 
parte, and all lands and grounds, place and 
places, foyles, wood and wood grounds, ha- 
vens, ports, rivers, waters and hereditaments 
whatfoever lyeing within the faid bounds and 
limits and every part and parcel thereof, 
and alfo all iflands in America aforefaid in the 
{aid feas or either of them on the weftern or 
eaftern coaftes or partes of the faid tracts 
of lands hereby mentioned to be given or 
granted or any of them, and all mines and 
mineralls as well royall mines of gould and 
filver as other mines and mineralls whatfo- 
ever, in the faid lands and premiffes or any 
part thereof, and free liberty of fifhing in 
or within any the rivers of waters within the ~ 
bounds and limits aforefaid and the feas 
VAC SRR i me there- 
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thereunto adjoining, and all fithes, royal 
fithes, whales, balan, fturgeon, and other 
fifhes of what kind or nature foever that 
fhall at any time hereafter be taken in or 
within the faid feas or waters or any of them, 
by the faid Sir Henry Rofewell, Sir John 
Younge, Sir Richard Saltonftall, Thomas 
Southcott, John Humfrey, John Endecott, 
Symon Whetcombe, Haac Johnfon, Samuel 
Alderfey, John Ven, Matthew Craddock, 
George Harwood, Increafe Nowell, Richard 
Perry, Richard Bellingham, Nathaniel Wright, 
Samuel Vaffall, Theophilus Eaton, Thomas 
Goffe, Thomas Adams, John Browne, Sa- 
muel Browne, Thomas Hutchins, Willian. 
Vaffall, William Pinchon, ‘and George Fox- 
croft their heirs and affignes, or by any 
other perfon or perfons whatioever there in- 
habiting, by them, or any of them, appointed 
to fifh therein. Provided always that, if the 
faid lands, iflands, or any other the premifies 
herein before mentioned, and by thele pre= 
fents intended and meant to be granted, were 
at the time of the granting of the faid former 
letters patents dated the third day of Novem- 
ber, in the eighteenth yeare of our “faid: 
deare fathers reigne aforefaid, actually pof- 
feffed or inhabited, by any other’ chriftian 
prince or ftate, or were within the bounds, 
limits, or territories of that foutherne colonie 
then. before ‘cranted by our faid Tate father 
to be planted by divers of his loveing fub- 
jects in. the fouth parts of America, that 
then this prefent grant fhall not extend to 
any fuch parts or parcells thereof, fo for- 
merly inhabited or lying within-the bounds 


OF 


/ 


Se ee a 
of the fouthern plantation as aforefaid, but 
as to thofe parts or parcells fo pofleffed or 
inhabited by fuch chriftian prince or ftate, of 
being within the bounds aforefaid, fhall be 
utterly voide; thefe prefents or any thing 
therein contained to the contrary notwith- 
ftandine. To have and to hould, poflefs Habendums 
and enjoy the faid parts of New-England in 
America, which lye, extend and are abuited 
as aforefaid and every part and parcell there- 
of, and all the iflands, rivers, ports, havens, 
waters, fifhings, fifhes, mines, minerals, ju- 
rifdictions, franchifes, royalties, liberties, pri- 
viledges; commodities and premiffes what- 
foever, with the appurtenances unto the faid 
Sir Henry Rofewell, Sir John Younge, Sir 
Richard Saltonftall, Thomas Southcott; John 
Humfrey, John Endecott, Symon Whet- 
combe, Ifaac Johnfon, Samuel Alderfey, 
John Ven, Matthew Craddock, George Har- 
wood, Increafe Nowell, Richard Perry, Rich- 
ard Bellingham, Nathaniell Wright, Samuel 
Vaflall, Theophilus Eaton, Thomas Goffe; 
‘ThomasAdams, John Browne, Samuel Browne, 
Thomas Hutchins, William Vaflall, Willam 
Pinchon and George Foxcroft, their heirs and. 
affignes forever, to the only proper and ab- 
folute ufe and behoofe of the faid Sir Hetiry 
Rofewell, Sir John Youngs, Sir Richard Sal- 
tonf{tall, Thomas Southcott, John Humfrey; 
John Endecott, Symon Whetcombe, Haae 
Johnfon, Samuel Alderfey; John Ven, Mat- 
| thew Craddock, George Harwood, Increafe 
Nowell, Richard Perry, Richard Belling- 
ham, Nathaniell Wright, Samuel. Vaffall; 
Theophilus Eaton, Thomas Goffe, Thomas 
E 4 Adams, ‘ 
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Adams, John Browne, Samuel Browne, Tho’ 
mas Hutchins, William Vaffall, William Pin- 
chon, and George Foxcrofte, their heirs and 
affigns forevermore. ‘To be houlden of us, 
our heires and fucceffours, as our mannor of 
Haft Greenwich in the county of Kent within. 
our realme of Eneland, in free and common. 
foccage, and not in Capite; nor by knights 
fervice, and alfo yeelding and paying there- 
fore to us, our heirs and fucceffors the fifth 


part only of all oare of gould and filver’ 


which from time to time and at all times 
hereafter fhall be there gotten, had -or ob- 
tained, for all fervices, exactions and de-’ 
mands whatfoever. Provided alwayes and 
our exprefle will and meaneing is, that onely 
ene fifth part of the gould and filver oare 
above mentioned in the whole, and no more, 
be referved or payeable unto us, our. heirs 
and fucceffours, by colour or vertue of thefe 
prefents, the double refervations or recitals 
aforefaid, or any thing therein contained nots 
withitanding, 


And for as much as the good and_profper- 
ous fuccefle of the plantation of the faid parts 
of New-England aforefaid. intended by» the: 
faid Sir Henry Rofewell, Sir John Younge, 
Sir Richard Saltorstall, Thomas Southcott,” 
John Humfrey, John Endecott, Symon Whete 
combe, .Ifaac Johnfon, Samuel Alderley, 
John Ven, Matthew Craddock, George Har- 
wood, Increate Nowell, Richard Perry, Rich-: 
ard Bellingham, Nathaniell Wright, Samuel 
Vaflali, Theophilus Eaton, Thomas Goffe, 
Thomas. Adams, John Browne; Samuel. 

Browne, 


[zat fh 
Browne, Thomas Hutchins, William Vaflal; 
William Pinchon, and George Foxcroft, to 
be fpeedily fett. upon, cannot but chiefely 
depend, next under the bleffing of Al- 
mighty God and the fupport of our royall 
authoritys upon the good government of the 


fame, to the end that the affairs and bu-~ 


finefles which from time to time fhall happen 
and arife. concerning the faid lands and the 
plantation of the fame, may be the better 
managed and ordered, We have further 
hereby ‘of our efpeciall grace, certain know- 
ledge and» meere motion, given, granted 


and confirmed, and for us, our heires and 


fucceffours, do give, grant and confirme 
unto our faid truftie and well-beloved fub- 
jects Sir Henry Rofewell, Sir John Younge, 
Sir Richard Saltonftall, Thomas Southcott, 
John Humfrey, John Endecott, Symon 
Whetcomb, Ifaac Johnfon, Samuel Alder- 
fey, John Ven, Matthew Craddock, George 
Harwood, Increafe Nowell, Richard Perry, 


Richard Bellingham, Nathaniell Wright, 


Samuel Vaffall, Theophilus Eaton, Thomas 
Goffe, —Thomas Adams, John Browne, Sa- 
muel Browne, Thomas Hutchins, William 
Vaffall, William Pinchon and George [ox- 
croft, and for us, our heires and fuccefiours, 
wee will and» ordaine, That the faid Sir 
Henry Rofewell, Sir John Younge, Sir 
Richard Saltonftall, Thomas Southcott, John 
Humfrey, John Endecott, Symon Whet- 
combe, Ifaac Johnfon, Samuel Alderiey, John 
Ven, Matthew Craddock, George Harwood, 
Increafe. Nowell, Richard Perry, Richard 
Bellingham, Nathaniel Wright, Samuel ae 
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Name of the 


Corporations 


Perpetual Suc- 
ceffion. 


Capacity to plead 
and be impleads 
ede 


Capacity to pur- 
chafe Lands or 
Goods 3 and te 
grant or fell 
them, 


Common Seal. 
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fall, Theophilus Eaton, Thomas Goffe,’ 
Thomas Adams, John. Browne, Samuel 
Browne, “Fhomas. Hutchins, William Vafs 
fall, William Pinchon, and George Fox- 
croft, and. all fuch others as fhall hereafter 
be admitted and made free of the: companie: 
and fociety hereafter mentioned fhall from 
time to time and at all times forever here- 
after be by virtue of thefe prefents one body 
corporate politique in fact and name, by 


the name of the Governor and Companie of 


the Maffachufetts Bay in New England: And 
them by the name of the ».Governor and 
Companie of the Maffachufetts Bay in New- 
England, one body ‘politique and corporate 
in deed, fact, and name, wee doe, «for us; 
our heirs, and fucceffors, make, -ordaine, con- — 
ftitute, °and confirme by thefe prefents., and. 
that by that name they fhall have perpetuall 
fucceffion; and that by the fame name they 
and their fucceffors fhall and may be capable 
and enabled, as well to impleade and to be 
impleaded, and to profecute, demand, and 
aniwer, and be anfwered unto, in all and fin- 
cular fuites, caufes, quarrells, and actions of 
what kind and nature foever ; and alfo to have; 
take, poffefie, acquire, and purchale any lands, 
tenements, or hereditaments, or any goods 
or chattelis, the fame to leafe, grant, demife, 
alien, bargain, fell, and difpofe of, as other 
our leige people of this our realme. of Eng- 
land, or any other corporation or body poli- 
tique of the fame, may lawfully doe. And 
further that the faid Governor and Companie 
and their fuccefflors may have: forever one — 
common feale to be ufed in all caufes and 

| occafions 


eve R 
occafions of the faid Companie, and the fame 
feale may alter, change, break and-new make 
from time to time at their pleafures. 


- And our will-and pleafure is, and we do 
hereby, for us, our heirs, and fucceffors, or- 
daine and grant, that from henceforth for 
ever there fhallk be one Governor, one de- 
puty Governor, and eighteen Affiftants 
of the fame Companie to be from time to 
time conftituted’ elected and chofen out of 
the freemen of ‘the faid Companie for the 
time beinge, in fuch manner and forme as 
hereafter in thefe prefents is expreffed. Which 
faid officers fhall apply themfelves to take 
care for the beft difpofing and ordering of the 
senerall bufinefs and affairs of for and con- 
cerning the faid lands and premifies hereby 
mentioned to be granted, and the plantation 
thereof and the government of the people there. 


- And for the better execution of our royall 
pleafure and grant in this behalfe, we do 
by thefe prefents, for us, our heires, and. 
fucceflors, nominate, ordaine, make, and con- 
ftitute our well beloved the faid Matthew 
Craddock, to be the firft and prefent. Gover- 


The Govern- 
ment of the faid 
Corporation, 


A Governor 
and eighteen 
Affiftants, 


Their Poweg 
and Duty. 


Nomination of 
the firft Gover- 
nour and Af- 
fittants. 


nor of the faid Companie, and the faid Tho-— 


mas Goffe to be deputy Governor of the faid 
Companie, and the faid Sir Richard Saiton- 
fkall, Ifaac Johnfon, Samuel Alderfey, John 
Ven, John Humfrey, John Endecott, Symon 
Whercombe, Increafe Nowell, Richard Perry, 
Nathaniel Wright, Samuel Vafiall, “Theo- 
philus Eaton, Thomas Adams, Thomas 
Hutchins, John Browne, George Foxcroft, 
7 I William 
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Power ta af- 
femble the faid 
€ompanie. 


Monthly Courts, 
er Aifemblies, 
ef the Gover- 
nour and Affif- 
Gants, 
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William Vaffall, and William Pinchon to be 
the prefent Affiftants of the faid Companie, 
to continue.in the faid feveral offices refpee- 
tively for fuch time and in fuch manner as in 
and by thefe prefents is hereafter declared 
and appointed. age 


And further we will and by thefe prefents,, 
for us our heires and fucceffors do ordaine and. 
erant that the Governor of the faid Compa- 
nie for the time being, or in his abfenee, by 
occafion of ficknefs or othetwife, the deputy, 
Governor for the time being fhall have autho- 
rity from time to time upon all occafions to 
sive order for the affembling of the faid Com 
panie, and calling them together to confult 
and advife of the bufinefs and affaires of the 
faid Companie. 


And that the faid Governor, deputy Gover-; 
nor and. Affiftants of the faid Companie for 
the time being fhall or may once every month 
er oftner at their pleafures affemble and hould- 
and keep a court or affembly of themfelves for 


the better ordering and direéting of their 


Four general 
Courts of the 
faid Company in 
a Year, 


affairs. And that. any feven or more perfons 
of the Affiftants together with the Governor 
or deputy Governor fo affembled fhall be. 
faid, taken, held; and reputed to be, and 
fhall be a full and fufficient court or affembly 
of the faid Companie, for the handling, or- 
dering and difpatching of all fuch bufinefies 
and occurrents, as. fhall from time to time 
happen, touching or concerning the faid Com 
panie or plantation. And that there fhall or 
may be held and kept by the Governor or 
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ie 
deputy Governor of the faid Companie, 
‘and feven or more of the faid Affiftants 
‘for the time being upon every laft Wed- 
nefday in Hillary, Eafter, Trinity and Mi- 
chaelmas Termes refpectively for ever, one 
reat generall and folemn affembly, which 
four general Affemblies’ fhall be ftyled and 
called the foure greate and generall courts 
of the faid Company: In all or any of which 
faid greate and generall courts fo affembled, 
We do, for us, our heires and fucceffours, 
give and grant to the faid Governour and 
Companie and theire fucceffours, that the 
‘Governour, or in his abfence the deputy 
Governour, of the faid Companie for the time 
being, and fuch of the Affiftants and freemen 
“of the faid Companie as fhall be prefent or 
the greater number of them fo aflembled, 
whereof the Governour or deputy Governour 
and fix of the Affiftants at the leaft to be 
feven, fhall have full power and authority to 
choofe, nominate and appoint fuch and fo 
many others as they fhall thinke fitt, and 
that fhall be willing to accept the fame, to 
be free of the faid Company and Body, and 
them into the fame to admit: And to elect 
and conttitute fuch officers as they fhail 
thinke fitt and requifite for the ordering, 
managing and difpatching of the affaires of 
the {aid Governor and Companie and theire 
fucceffours: And to make laws and or- 
dinances for the good and welfare of the 
faid Companie, and for the government 
and ordering of the {aid lands and plan- 
tation, and the people inhabiteing and to 
inhabite the fame, as to them from time to 
| | time 


Power to ele& 
Freemen of the 
faid Companys 


and to elect offs 
ficers of the 
fame, 


and to make 
laws and ordis 
nances for the 
fame. 


Aisa ace 


at AY Ue 


a a a ee —_ 
=— — a ss eeceorn 
= a 
Ne fi N ad 
pau Be 4s . ttt ae 


—————— 


sa sr ea ae Sa ee I ans Ee 


Se ee ee 


eS NS 


‘The Governor 


and deputy Go- 
vernor, and Af- 
fiftants, fhall be 
chofen every 


‘year at Eafter. 


*Rlanner of 
fopplying va- 
cancies in the | 
offices of the 
faid Company, 
oceafioned by 
deaths or re- 
movals. 


Power given to 
the Company 
to remove their 
officers for mif- 
behaviour, 
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‘time fhall be thought meete.. So as fuch 
lawes and ordinances be not contrary or re- 
-pugnant to the laws and ftatutes of this our 
-realme.of England. Chat 


And our will and pleafure is, and we do 
hereby for us, our heires and fucceffours, 
eftablith and orfdaine, That yearely once in 
the yeare forever hereafter, namely the lait 
Wednefday in Eafter terme yearely, the Go- 
vernour, deputy Governour and Affiftants of 
the faid Companie, and all other officers of 
the faid Companie fhall be in the  generall 
‘court, or aflemblie, to be held for that day 
or time, newly chofen for the yeare infue- 
ing by fuch: greater part of the faid Com- 
panie for the time being, then and. there 
prefent, as is ;aforefaid. ? 


And if ic fhall happen the prefent Go- 
vernour, deputy Governour and Afliftants 
by thefe prefents appointed, or {uch as fhall 
hereafter be newly chofen into their rooms, 
or any of them or any other of the officers 
to be appointed for the faid Compante, to 
dye, or to be removed from his or their 
feverall offices or places before the faid gener- 
all day of election (whom we do hereby de- 
clare for any mifdemeanor .or defect to. be 
removeable by the Governor, deputy Go- 
vernor, Affiftants and Companie, or fuch 
greater part of them in any of the publick 
courts to be affembled as is aforefaid) that 
then andein every fuch cafe it fhall and may 


be Jawfull to and for the Governour, de- _ 


puty Governour, Affiftants, and Companie 
aforefaid, 


; 
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‘aforefaid, or fuch greater part of them 
to be affernbled as is aforefaid, in any of 


their afflemblies: to proceed. to a new election 


of one or more others of their Companie ’ 


fuch officer or officers fo dyeing of remov~ 
ed, according to their difcretions.. And im- 
mediately upon sand after fuch election and 
elections made of fuch Governour, deputy 


Governour, Affiftant or Affiftants or any 
other officer of the faid Companie in man- 


ner and forme aforefaid, the authority, of- 
fice, and power before given to the former 
Governour, deputy Governour, or other ofh- 


cer, and officers fo removed, in whofe ftead 


and place new fhall be fo chofen, fhall as to 
him and them and every of them ceafe and 
determine. | i 


Provided alfo, and our will and pleafure 
is that as well fuch as are by thefe prefents 
appointed to be the prefent Governour, de- 


puty Governour and Affiftants of the faid 


Companie, as thofe that fhall fucceed them, 
and all other officers to be appointed and 
chofen as aforefaid fhall, before they undertake 
the execution of their faid offices and places 
refpectively, take their corporall oathes for 
their due and faithfull performance of their 
duties in their feveral offices and places, be- 
fore fuch perfon or perfons as are by thefe 
prefents hereunder appointed to take and 
receive the fame, that is to fay, the faid 
Matthew Craddock, who is hereby uominated 
and appointed. the prefent Governaur of the 
the faid Companie, fhall take the faid oauies 
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in the room or place, rooms or places of © 


The officers of 
the Company 
fhall take an 


Oath of offices _ 
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before one or more of the Mafters of out 
court of chancery for the time being, un- 
to which Mafter or Mafters of the Chancery 
we do by thefe prefents give full power and 
authority to take and adminifter the faid 
oath to the faid Governour accordingly. 
And after the faid Governour. fhall be fo 
fworne, then the faid Deputy Governour and 
Affiftants before by thefe prefents nominated 
and appointed fhall take the faid feveral 
oathes, to their offices and places refpec- 
tively belonging, before the faid Matthew 
Craddock the prefent Governour fo fworne 
as aforefaid. And every fuch perfon as fhall 
at the time of the annuall election, or other- 
wife upon Death or removall, be appoint- 
ed: to be the new Gevernour of the faid 
Companie, fhall take the oathes to that place 
belonging before the deputy Governour or 
two of the Affiftants of the faid Companie 
at the leaft for the time being, And the 
new elected Deputy-Governour and Affiftants, 
and all other officers to be hereafter chofen 
as aforefaid from time to time fhall take 
the oathes to their places refpectively be- 
longing before the Governour of the faid 
Companie for the time being. Unto which 
faid Governour, Deputy-Governonr, and Af 
fittants, we do by thefe prefents give full 


power and authority to give and adminii-— 


ter the faid oathes refpectively, according 
io the true meaning herein before declared, 
without any commiffion or further warrant 


to be had and obtained of us, our heirs — 


and fucceffors in that behalfe. 
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Aad we do further. of our efpeciall grace, 


€ertain knowledge, and meere motion, for 
us, our heires; and fucceflours, give and 


ptant to the fid Governour and Companie 
and their fucceffours for ever by thee pre- 
fents; that it fhall be lawfull and free for 
them and their affignes at all and every time 
and times hereafter, out of any of our realmes 
and dominions whatfoever, to take, leade, 
tarry, and tranfport for, in; and into their 
voyages, and for and towards the faid plan- 
tation in New England, all fuch and fo many 


of our loving fubjects of any other {trang- 


ers that will become our loving fubjects 
and live under our allegtance; as fhall wil- 


4 


Jingly accompany them in the fame voyages 


and plantation, and alfo fhipping, armour; 
weapons, ordinance, ammunition; powders. 
fhott; éorne, victuals, and alt manner of 
élothing, implements, furniture, beafts, cat- 
tle; horfes, mares; merchandizes; and all 


other things neceflary for the {aid planta-_ 


tion, and for their ufe and defence, and 
for trade with the people there, and in pafi- 
ing and returning to and fro; any law or 
{tatute to the contrary hereof in any wile 
hotwithitanding, and without paying or 


yeelding any cuftome or fubfidie, either in-: 


ward or outward, to us; our heires or fuc- 
ceffours; for the fame, by the fpace of feven 
yeares from the day of the date of thefe 
prefents. Provided that none of the faid 
perfons be fuch as {hall be hereafter by 


fpeciall name reftrained by us, our heires' 
er fucceffours. 


E And 
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Power toe wy 
over to New 
England fuch 
perfons as are 
willing to go 
thither, toge- 
ther with cattle, 
and other 
things necef- 
fary for their 
fubfiftences 


Exemption from. 
the payment of 
cuftoms or fub- 
fidies in England 
for feven years. 


Exemption from 
taxes and cuf- 
toms in New- 
England for: 
feven Years 5 
and from all du- 
ties upon impor- 
tatiom of expor- 
tation of goods, 
except § per 
Cent. upon 
goods imported 
into England, or 
the other domi- 
nions of the 
Crown, for a 
further term of 
twenty one 
years, 


[8] 
And for theire further incouragement, 


of our efpecial grace and favour, we do by 
thefe prefents for us, our heires, and fuc- 


ceflours, yeeld and grant to the faid Gover- 


nor and Companie and theire fucceffours and 
every of them, their factors and affignes, 
that they and every of them fhall be free and 
quitt from all taxes, fubfidies and cuftomes 


in New-England for the like fpace of feven. - 


years*, and from all taxes and impofitions 
for the fpace of twenty’ and one: yeares 


upon all goods and merchandifes at any ~ 
time or times hereafter, either upon im-” 
portation thither, or exportation from thence, ~ 
into our realme of England, or into any_ 
other of our dominions, by the faid Go-- 


vernour and Companie and’ theire fucceff- 
ours, their deputies, factors and affignes, or 
any of them, except only the five pounds 
per centum due for cuftome upon all fuch 


goods and merchandifes, as after the faid’ 
{even yeares fhall be expired fhall be brought ' 


or imported into our realme of England, or 
| any 


* King James’s firft Charter’ lays a Tax of 221 


per Cent. upon Subjects and 5 per Cent. upon Aliens. 
on all Merchandife bought, and all fold within the 
faid Province. ‘This 'T’ax is to be applied to the ufe of 


the Company for the firft twenty-one years, and then 


to the ufe of the King and his heirs and fueceffors. In 
a fecond Charter of James I. dated May 23, 1609, 
this Tax is doubled to 5 per Cent. upon goods fold, and 
5 per Cent. on goods bought in the Province, and 
ro per Cent. on Strangers over and above fuch fubfidy 


and cuflom as the faid Treafurer and Company, or their» 


facceflors is or hereafter fhall be to pay. 2. Could 
apy grant a Subfidy but the Parliament? 
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ay otlier of our dominions, according ta 


e ancient trade of merchants : which “five 
pounds per centum onely being paid, it 


‘fhall be thenceforth lawfull . Zit free for 


the faid adventurers the fame goods and 
merchandizes to export and carry ‘out of our 
faid dominions into forreine parts, without 
any cuftome, taxe or other duty to be paid 
to us, our heires or. fuccefiours, or to any 
other officers or minifters of us, our heires 
and fucceffours. Provided that the faid 
goods and merchandizes be shipped out 
within thirteen months after their firit 


-Ianding within any part of the faid do- 


minions. 


_ And we do for us, ovr heires and fuc- 
ceffours, give and grant unto the faid Go- 
vernour and Companie and their fuccefi fours, 
that whenfoever, or fo often as any cuftome 
or fubfidie fhall grow due or payable unto 
us, our heires or fucceffours, according to 
the limitation and appointment, aforefaid, 
by reafon of any goods, wares or erence 


‘difes to be thipped out, or any, return to 


be made of any goods, wares or merchani- 
difes, unto or from the faid parts of New- 
Fingland hereby mentioned to be granted as 
aforefaid, or any the lands and territories 
aforefaid, that then and fo often and in 
fach cafe the farmers, cuftomers, and of- 
ficers of our cuftoms of England and Ire- 
land, and every of them for the time being, 
upon requeft made to them by the faid 


Governour and Company or their fuccefi- 


ours, factors, or affignes, and upon conve- 
EF 2 nient 


Liberty of re-ex- 
porting the faid 
goods into fos 
reign parts, 


Provifoes 


Six months time 
fhall be allowed 
them forthe pay- 
ment of one half 
of the faid Cuf- 
toms, 


“ 


Provifion again 
a fraudulent ex- 
portation of 
goods to foreign 
Countries, under 
a pretence of 
carrying them to 
New-Eggland, 


Warrant to the 

“Officers of the 
‘Excheguer and 
Cuftoms ito allow 
to the faid Com- 
pany the exemp- 
tions above mene 
tign sd, 
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nient fecurity to be given in that belralfes 
fhall give and allowe unto the faid Gover- 
nour and Companie and their fuccefiors, and, 
to all and every perfon and perfons free of 
that Companie as aforefaid, fix months time 
for the payment of the one halfe of alk 
fach cuftome and fubfidie as fhall be pay- 
able unto us, our heires and fueceffours; 
for the fame, for which thefe our letters 
patents, or the duplicate or the inrollment 
thereof, fhall be unto our faid officers @ 
fafficient warrant and difcharge. Neverthe- 
lefs, our will and pleafure is, that any of 
the faid goods, wares and merchandifes 
which be or fhall be ‘at any time: hereaf- 
ter landed or exported out of any of our 
realmes aforefaid, and fhall be fhipped with 
a purpofe not to be carried to the parts 
of New-England aforefaid, but to fome 
other place, that then fuch payment, dutie, 
cuftome, impofition, or forfeiture fhall be 
paid er belong to us, our heires and fue- 
ceffors, for the faid goods, wares and mer- 
chandife fo fraudulently fought to be tran- 
{ported, as if this eur grant had not been 
made or granted. 


And wee do further will and by thefe 
prefents for us, our heirs and fuccefiors, 
firmely enjoine and commande as well 
the. Vreafurer, Chancellor, and Barons of 
the Exchequer of us, our heires and fuc- 
ceffors, as alfo all and fingular the cuf- 
tomers, farmers, and collectors of the cuf- 
tomes, fubfidies and impotts, and other the 
officers and minifters of us, our heires and 

| | fucceflors, - 
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facceffors, whatfoever for the time being, 


‘that they and every of them, upon the 


fhewing forth unto them of thefe letters 
patents, or the duplicate or exemplifica- 


tion of the fame, without any other writt 


or warrant whatfoever from us, our heires 
or fucceffors, to be obtained or fued forth, 
do and fhall make full, whole, entire and 
due allowance and cleare difcharge _ unto 


the faid Governour and Companie and theire 


fucceffors, of all cuftoms, fubfidies, impo- 


fitions, taxes, and duties whatfoever that 


fhall or may be claymed by us, our heires 
and fucceffors, of or from the faid Gover- 
nour and Companie and their fucceffors, 
for or by reafon of the faid goods, chat- 
tels, wares, merchandifes and premiles, to 
be exported out of our faid dominions, 
or any of them, into any part of the faid 
lands or premifes hereby mentioned to be 
given, granted and confirmed, or for, or by 
reafon of, any of the faid goods, chattels, 
wares, or merchandifes to be imported from 
the faid lands and premifes hereby men- 
tioned to be given, eranted and confirmed, 
into any of our {aid dominions, or any part 
chereof, as aforefaid, excepting only the aid 
five pounds per centum hereby referved and 
payable after the expiration of the faid terme 


of feven years. as aforefaid and not before. 


And thefe our letters patents, OF the inroll- 
ment, duplicate, or exemplification of the 
fame fhail. for ever hereafter from time to 
time, as well to the Treafurer, Chancellor 
and Barons of the Exchequer of us, our 
heires, and fucceffors, as to all and fingu- 


B 3 jar 


Perfons that 


fhall be born in 
the Jands hereby 
granted fhall*be 
confidered as na-~ 
tural-borm fub- 


jects, 


Power to admi- 
nifter the Oaths 
ofAllegiance and 
Supremacy to 
the perfons who 
fhall hereafter . 


fettle in the :y 


Aands hereby 


granted, 
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lar the cuftomers, Farmors and Collectors 
of the cuftoms, fubfidies, and’ impofts, of 
us, our heires, and fucceffors, and all fearch- 
ers and other the officers’ and minifters 
whatfoever of us; our*heires, and fuccefi- 
ors, for the time‘being, be a fufficient war- 
rant and difcharge in this behalfe. 


And further our will and pleafure 1s, 
and we doe hereby for us, our heires and 
fuccefiors, ordaine, declare and grant to 
the faid Governour and Companie and theire 
fucceffors, That all’ and every the fubjeéts 
of us our heirés or fucceffors, which fhall 
goe to and inhabite within the faid lands 
and premifles hereby mentioned to be granted, 
and every of theire children which fhall hap- 
pen to be borne there, or’on the feas in 
going thither’ ‘or returning from’ thence, 
fhall have and enjoy ‘all liberties and immu- 
nitiés of free and naturall fubje&s within 
any of the dominions * of us, our heires or 
fucceffors, to all intents, conftruGtions and 
purpotes whatioever, as if they and every of 
them were borne within the realme of Ene= 
land. And that the Governour and De- 
puty-Governour of the faid Companie for 
the time being, or either of them, and any 
two, or more, of fuch of the faid AMf- 
; Eh ES. . ta ants 


* In the original Charter of James I. the words are: 
Shall have and.injoy all Liberties, Franchifes and Im- 
munities within any of our other Dominions, to all in- 
tents and purpofes, as if they had been’ abiding and 
born within our Realm of England, or any other of 
eur faid Dominions. ye ge a pi ras 
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ants as fhall be thereunto appointed by the 
{aid Governour and Companie, at any of 
their courts or affemblies to be held as 
aforefaid, fhall and may at all tymes, and 
from tyme to tyme, hereafter have full power 
and authority to adminifter and give.the 
oath and oaths of fupremacie and allegiance, 
or either of them, to all and every perion 
and perions which fhall at any tyme, or 
tymes, hereafter goe or pafle to the lands 
and premifles hereby mentioned to be grant- 
ed, to inhabite in the fame. 


And wee do of our further grace, cer- 
taine knowledge and meere motion give and 
orant to the faid Governour and Companie 
and their fucceffors, that it fhall and may 
be lawfull to and for the Governour or De- 
puty-Governour and fuch of the AmMftants 
and Freemen of the faid Company jor the 
tyme being as fhall be affembled in any of 
their generall courts aforefaid, or in any other 
courts to be fpecially fummoned and al- 
fembled for that purpofe, or the greater 


part of them (whereof the Governour or 


Deputy-Goyernour and fixe of the Affiftants 
to be always feven) from tyme to tyme to 


make, ordaine, and eftablifh all manner of 


wholefome and reafonable orders, laws, fae 
tutes and ordinances, directions and initruc- 
tions not contrary to the lawes of this our 
realme of England, as well for the fettling 
of the formes and ceremonies of govern- 
ment and magiftracie fitt and neceflary for 
the faid plantation and tae inhabitants there, 
and for nameing and ftyling of all forts of 

Peed officers 


Power to make 
laws and ordi- 
nances not con- 


trary to the laws, 


of England, 


BB 


"AN fuch laws, 
publithed i in ? 
writing unde a¥ 
the common [eal 
of the Company, 
Shall ke obferved 
and executed, 
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officers both fuperior and inferiour which 
they fhall find needful for that government 
and plantation, and the diftinguifhing and 
fetting forth of the feverall duties, powers, 
and limits of every fuch office and place, 
and the formes of fuch oathes warrantable 


by the lawes and ftatutes of this our realme 


of England, as fhall be refpectively miniftred 
unto them, for the execution of the faid 
feveral offices and places, as alfo for the 
difpofing and ordering of the elections of 
fuch of the faid epider as fhall be annuall, 
and of fuch others as fhall be to fucceed in 
cafe of death or removall, and miniftring 
the faid oathes to the new elected officers; 
and for impofition of lawfull fynes, muléts, 


imprifonment, or other lawful correction, © 
according to the courfe of other Corpora- 


tions in this our realme of England, and 
for the directing, ruleing and difpofeing of 
all other matters and things whereby our 
faid people inhabiting there. may be fo re- 
ligioufly, peaceably and civilly governed, as 
theire good life and orderly converfation 
may winne and invite the natives of that 
country to the knowledge and obedience of 
the onely true God and Saviour of mankind, 
and the chriftian faith, which in our royall 
intention and the adventurers free profef- 
fion is the principal end of this plantation., 
Wil ling, commanding and requiring, and 
by thefe prefents for us, our heires and fuc- 
ceffors, ordaineing and appointing, that all 
fuch orders, lawes, ftatutes and ond inane 
inftructions and directions as fhall be made 
by the Governour or Deputy-Goyernour of 

che 


\ 
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the faid Company and fuch of the Afiitants 
and Freemen as aforefaid, and publifhed in 
writing under theire common feale, fhall be 
carefully and duely obferved, kept, per- 
formed and putt in execution according to 
the true intent and meaneing of the fame, 


And thefe our letters patents, or the duph- | 


cate, or exemplification, thereof, fhall be to 
all and every fuch officers, fuperiour and infe- 
riour, from tyme to tyme, for the putting of 
the fame orders, lawes, ftatutes and ordi- 


pances, inftructions and dire€tions in due 


execution, againit us, our heires and fuc- 
ceffors, a fufficient warrant and difcharge. 


And wee doe further, for us, our heirs, 
and fuccefiors, give and grant to the faid 
Governor and Companie and their fuccef- 
fors, by thefe prefents, That all and every 
fuch chiefe commanders, captains, gover- 
nours and other officers and minifters, as by 
the faid orders, lawes, ftatutes, ordinances, 
inftructions or directions of the faid Gover- 
nour and Companie for the tyme being, 
Shall be from tyme to tyme hereafter im- 
ployed either in the government of the faid 
inhabitants and plantation, or in the way 
by fea thither or from thence, according to 
the natures and limits of theire offices and 
places refpectively, fhall from tyme to tyme 


hereafter forever within the precincts and 


parts of New-England hereby mentioned to 
be granted and confirmed, or in the: way 
by fea thither, or from thence, have full 
and abfolute power and authority to correct, 


punith, pardon, governe and rule fuch the 
ie fubjects 


The Governors 
and other of- 
ficers imployed 
by the Company 
in New England 
fhall govern the 
inhabitants 
thereof accord= 
ing to the fad 
lawSe 


Power to the 
Officers of the 
faid Company 
refident in the 
premiftes hereby 
granted and to 


the other inha. 


bitants of the 
fame, to defend 
themfelves by 
farce of arms 
guint invaders, 
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fubjects of us, our heirs, and fucceffors, 44 
fhall from tyme to tyme adventure them, 
felves in any voyage thither or from thence, 
or that fhall at any tyme hereafter inhabite 
within the precincts and parts of New-Eng- 
land aforefaid, according to the orders, lawes, 
ordinances, inftructions and directions afore- 
faid, not being repugnant to the laws and 
{latutes of our realme of England as aforefaid. 


And wee do further, for us, our heires 
and fucceffors, give and grant to the faid Go. 
-vernour and Companie and their fucceffors, 
by thefe prefents, That it fhall and may be 
lawful to and for the chief commanders, go- 
vernours and officers of the faid companie 
for the tyme being, who fhall be refident 
in the faid part of New-England in Ame- 
rica by thefe prefents granted, and others 
there inhabiteing, by their appointment and 
direction from tyme to tyme and at all 
tymes hereafter, for their fpeciall defence 
and fafety to incounter, repulfe, repell and 
refit by force of armes, as well by fea as 
by land, and by all fitting wayes and meanes 
whatioever, all fuch perfon and perfons as 
fhall at any tyme hereafter attempt or en- 
terprife the deftruction, invafion, detriment 
or annoyance of the faid plantation or in- 
habitants: And to take and furprife by all 
wayes and meanes whatfoever all and every 
duch perfon and perfons, with their fhipps, 
armour, munition and other goods, as fhall 
in hoftile manner invade and attempt the de- 
featinge of the faid plantation, or the hurt 
of the aid Companie and inhabitants. Ne- 
verthelefs, our will and pleafure is, and we do 


hereby 
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‘hereby declare to all Chriftian Kings, Princes 


and States, That if any perfon or perfons 
which fhall hereatter be of the faid Com- 
panie or plantation, or any other by ly- 
cenfe or appointment of the faid Governour 
and Companie for the tyme being, fhall at 
any tyme or tymes hereafter, robb or fpoyle 
by fea or by land, or do any hurt, violence, 
or unlawfull hoftility to any of the fubjects 
of us, our heires or fucceficrs, or any of the 
fubjeéts of any Prince or State being then 
in league and amity with us, our heires and 
fucceffors, and that upon fuch injury done, 
and upon juft camplaint of fuch Prince or 
State’ or theire fubjeéts, Wee, our heires, 
or fucceffors, fhall make open proclamation 
within any of the parts within our realme 
of England commodious for that purpofe, 
that the perfon or perfons having committ- 
ed any fuch robbery or fpoyle, fall, with- 
in the terme fitnited by {uch a proclama- 
tion, make full reftitution or fatisfaction 
of all fuch injuries done, {o as the faid Princes 
or others fo complaining may hould them- 
felves fully fatisfied and contented.. And 
that if the faid. perfon or perfons having 
committed fuch robbery or {poyle fhall not 
make, or caule to be made, fatisfaction ac- 
cordingly, within fuch tyme fo to be ly- 
mited, that then it fhall be lawfull for us, 
our heires and fucceffors, to putt the faid 
perfon or perfons out of our allegiance and 
protection 5 and that it fhall be lawfull and 
free for ‘all Princes to profectte with hof- 
tility the faid offenders and every of them, 
theire and every of theire procurers, ayders, 
abcttors and comforters in that behalte, 


3 


& & 


Provifion fog 
the cafe of injus 
ties committed 
by the ‘membefs 
of the faid Comes 
pany againft © 
others of the 
King’s fubjects, 
or the fubjects 
of any other 
Prince or States 


Provifo referv= 


ing to the King’s 


other Subjects 
the right of fith- 
$ng on the coaft 
éf the premifes 
beoreby granted, 


Thefe Letters 
Patent fhall be 
good in law, and 
fhall be conftru- 
ied in favour of 
the Company, 
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Provided alfo, and our expreffe will and 
pleafure is, ahd wee do by thefe, prefents for 
us, our heires and fucceflors, ordaine and 
appoint, that thefe prefents fhall not in any 
manner enure, or be taken to abridge, barre 
or hinder any of our lovinge fubyects what- 
foever to ufe and exercile the trade of 
fithing upon that coaft of New-England 
in America by thefe prefents mentioned 
to be granted: But that they or any and 
every or any of them fhall have full and 
free power and liberty to continue and ule 
theire faid trade of fifhing upon the faid 
coait in any of the feas thereunto adjoine- 
ing, or any armes of the feas or falt-water 
rivers where they have beene wont to fifh, 
and to build and fet up upon the lands 
by thefe prefents granted fuch wharfes, 
ftages, and workhoufes as fhall be neceflary 
for the falting, drying, keeping and pack- 
ing up of theire fifh to be taken or got- 
ten upon that coaft; and to cut downe and 
take fuch trees and other materialls there 
srowing, or beings as fhall be needfull for 
that purpofe, and for other neceffary eale- 
ments, helpes and advantage concerning 
theire faid trade of fifhing there, in fuch 
manner and forme as they have beene here- 
tofore at any tyme accuftomed to doe, 
avithout makeing any wilfull wafte or fpoyle, 
any thing in thefe prefents contained to the 
contrary notwithftanding, 


And we do further far us, our heires and 
fuccefiors, ordaine and grant the faid Gover- 
nour and Companie and their fucceffors by 

thefe prefents, that thele our letters pa- 
| tents 


ta 
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tents fhall be firme, good, effe€tual, and 
available in all things and to all intents and 
conftructions of lawe, according to our true 
meaning herein before declared, and fhall 
be conitrued, reputed, and adjudged in all 
cafes moft favourably on the behalfe and 
for the benefit and behoofe of the faid Go- 
vernour and Companie and their fuccel- 
fors; Although expreffe mention of the 
true yearly value, or certainty, of the pre- 
mifles, or any of them, or of any other oifts 
or grants, by us or any other of our pra- 
genitors or predeceffors, to the forefaid, 
Governour and Companie before this time 


‘made, in thefe prefents is not made, or 


any {tatute, act, ordinance, provifion, pro- 
clamation or reftraint to the contrary thereof 
heretofore had, made, publifhed, ordained 
or provided, or any other matter, caule, or 
thing whatfoever to the contrarie thereof in 
any wife notwithftanding, In witnefs whereof 
we have caufed thefe our letters to be made 
patent. Witnefs ourfelves at Weftminfter, 
the fourth day of March in the fourth years 


of our reigne. 


This is a true copy of fuch let- 
ters patents under the great 
fealof England. Inteftimony reo, 
whereof I John Winthrop go- =e 2 
vernour of the Maflachuletts i€ Loc, % 
aforefaid have caufed the pub- he Sigil ) 
lick feal of the fame to be here- enmth 
unto affixed this 19th day of 
the monthcalled March 1643. 
104.46 


John Winthrop, Gov, 


notwithftanding 
any omiflions or 
imperfections im 
them, or any 
ormer Statutes 
or other A&t of 


Authority tothe 


contrarye 
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The following Account of a Conference, be- 
tween the late Mr. Grenville and the Colony- 
Agents, occafioned laft year by a Speech of Mr. 
Burke's, afcertains a very material Point of Hit- 
tory; and is therefore thought worthy of being 
more generally known. | 


THE Agent for New-Y ork in a printed Speech, 
faid to have been made in the Houfe of Commons, 
has inferted the following Paragraph. 


“ There is alfo another Circulation abroad 
« (fpread with a malignant Intention, which I 
« cannot attribute to thofe who fay the fame thing 
“ inthis Houfe) that Mr. Grenville gave the Co- 
« Jony-Agents an Option for their Affemblies to 
« Tax themfelves; which they had refuted. I find 
<¢ that much Strefs is laid on this, as a Fact. 
« EJowever, it happens neither to be true nor pof- 
& Gble. 1 will obferve firft, that Mr. Grenville 
<¢ never thought fit to make this Apology for him- 
“ {elf in the innumerable Debates that were had 
«© ypon this Subject. He might have propofed 
“© to the Colony-Agents, that they fhould agree in 
‘© {ome Mode of Taxation, as the Ground of an 
« A&of Parliament: but he never could have 
“ propofed that they fhould Tax themfelves on 
“ Requifition ; which is the Affertion of the Day. 
“© Indeed, Mr. Grenville well knew, that the Colo- 
<¢ ny-Agents could have no ceneral Powers to con- 


“ fent to it; and they had no Time to confult 
6 cheir 


rae 
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<¢ cheir Affemblies for particular Powers, before he 
<* paffed his’ firft Revenue Act. If you compare 
* Dates you will find it impoffible.” 


After having fo often admired the perfpicuity as 
well as the luxuriant Eloquence of this Author, I 
think it a fingular Infelicity, to find this only Para- 
eraph fo very obfcure, that I am utterly at a Lofs 
to guefs at its meaning. What the uninformed 
Reader will be led to conclude from it, is obvious. 
enough. But, after a careful perufal, I confefs 
that I cannot determine what it is, which the wri- 
ter wifhes to affirm, or to deny. 


‘Without attempting therefore to penetrate into 
the Meaning of a Sentence guarded within fuch 
well-choien Terms of Ambiguity, I fhall give a 
plain Narration of Facts, which fell within my 
own Knowledge, and which, therefore, I think it 
a Debt, due from me to Mr. Grenville’s Memory, 
to relate, 


In the Beginning of March, 1764 a Number 
of Refolutions, relative to the Plantation Trade, 


were propofed by Mr. Grenville, and pafled in the 
Houfe of Commons, : 


The Fifteenth of thefe was: “That, towards 
** the further defraying the faid Expences, it may 
“* be proper to charge certain Stamp Duties in the 
** faid Colonies and Plantations.” 


The’ 


~. 
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‘The othef Réfolutions were formed into the 
Plantation Act: but the F iftcenth was put off till 


the next feflion: Mr. Grenville declaring, that he 
was willing to give Time to the Colonies to confi- 


‘der of it, and to make their Option of raifin 


that, or fome other Tax. The figents waited {e- 
parately on Mr. Grenville upon this Matter, and 
wrote to their Jeveral Colonies. At the End of the 
Sefiions we went te him, all of us together, to know 
if he ftill intended to bring in fuch a bill, He 
anfwered, he did. And then repeated to us in 
Form, what I had before heard him fay in private, 
and in the Houfe of Commons: ¢ That the late 
War had found us Seventy Millions, and left us 
more than One hundred and forty Millions in 
Debt. He knew that all Men withed not to be 
Taxed: But that in thee unhappy Circumttances, 
it was his Duty, as a Steward for the Public, to 
make ufe of every juft Means of improving the 
Public Revenue: That he never meant, however, 
to charge the Colonies with any Part of the Intereft 
of the National Debt. But, befides that Public 
Debi, the Nation had incurred a great Annual Ex- 
pence in the Maintaining of the feveral new Con- 
quefts, which we had made during the War, and 
by which the Colonies were {0 much _ benefited, 
That the American Civil and Military Eftablith- 
ment, after the Peace of Mix-la-Chapelle, was on- 
ly £70,000 per Ann. Tt was now Increafed to 
£350,000. This was a great Additional Expence 
incurred upon an American Account: And he 

thought, 


ode 
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thought, therefore, that “America ought to contri- 
bute towards it. He did not expect that the Co- 
lonies fhould raife the whole ; but fome part of it 
he though they ought to raife. And this Stam 
Duty was intended for that Purpofe. | 


¢ That he judged this Method of raifing the Mo- 
ney the eafieft and moft equitable ; That it was a 
‘Tax which would fall only upon Property ; would 
be colleéted by the feweft Officers; and would be 
equally fpread over America and the Weft Indies 5 
fo that all would bear their Share of the Public 


Burthen’ ae 


He then went on: “ I am not, however, fet 
“ upon this Tax: If the Americans diflike it, and 
<* and prefer any other Method of raifing the Mo- 
« ney themfelves, I fhall be content. Write there- 
«© fore to your feveral Colonies ; and if they choofe 
“¢ any other Mode, | fhall be fatisfied, provided 
<¢ the Money be but raifed.” 


Upon reading over this Narration with Mr. Mon- 
tagu, who was then Agent for Virginia, and prefent 
at this Conference with Mr. Grenville, I have his 
Authority to fay, that he entirely affents to every 
Particular. = : 

All thefe Particulars 1 had before heard from 
Mr. Grenville, in the Houfe of Commons, and at 
his own Houle ; and had wrote to the Maffachufeti's 
Affembly accordingly. 


‘phe 
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The following Extraéts contain their Anfwer on 


this Head. i \ 
ce Bofton, Fune 14, 1764. i 
5 UR, i 

“ The Houfe of Reprefentatives have received | & 
“your feveral Letters, @c. # x * ¥ * %& > &§& 
x 


eM ay RRS aR CORRS So . &§ 


“ The Adtual laying the Stamp Duty,” you fay, — 
“is deferred till next Year, Mr. Grenville being | a 
willing to give the Provinces their Option to — 
‘< raife that, or fome equivalent. Tax; defirous, as 
“ he was pleafed to exprefs himfelf, ‘ to confult 
‘ the Eafe and Quiet, and the Good Will of the \ 
‘ Colonies” | k 


. oe 


“ Ifthe Eafe, the Quiet, and the Good Will of i g 
“© the Golonies are of any Importance to Great | 
“¢ Britain, no Meafures could be hit upon, that 
«© have a more natural and direét Tendency to | 
‘‘ enervate thofe Principles, than the Refolutions 
« you inclofed. | | | 


_ The kind Offer of fufpending the Stamp Duty 
‘© in the Manner, and upon the Condition, you 
“© mention, amounts to no more than this, That if 
“: the Colonies will not tax themfelves, as they may 
“ be directed, the Parliament will tax them. 


“ You are to remonftrate againft thefe Mea- 
“¢ fures, and, if poffible, to obtain a Repeal of the 
“ Sugar Act, and prevent the Impofition of any 

s¢ further 


[ too Jj 


“© further Duities or Taxes on the Colonies.. Mez. 
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“¢ fures will be taken that you may be joined by aij 


“« the other Agents.” 


One of thefe meafures was the printing this Let- 
ter, and fending it to the other Colony Aflem- 
blies. | 


After their own exprefs Acknowledgment, there- 
fore, no one; I fuppofe will doubt, but that they 
had the Offer of ratfing the Money themfelyes ,; and 
that they refufed it. “Which i is all that I am con- 
cerned to prove. 


ISRAEL MAUDUIT. 


PHS The Agent for Georgia, ibis ago printed his 
Account of this Matter, which exactly agrees 
with the foregoing. Ido not quote it, be- 
caufe I could wifh that every Gentleman 


would read the Book itfelf,; which contains _ 
fo much Authentic Knowledge upon the Sub- 


ject, as will abundantly reward him for his 
Perufal. °Twas printed for A/mon; and is 
called, “ A Review of the Controverfy be- 
“¢ tween Great Britain and her Colonies.” 
The Paffage here referred to, is in p. 198. 


cies BN Sig Neetaae 


t 


+ a IN Te BO oft _—_ - ” . 
VENT te ie AAS Bila U ES EN PRE IERT air Pars 


